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Presentation by the National Unity Government (NUG)
to the National Unity Consultative Council (NUCC)
on the preparation of the Transitional Constitution.

According to Article (83) of the Term of Reference (ToR) of the
National Unity Consultative Council, the National Unity Govern-
ment has the right to participate in the drafting of the transition-
al constitution. In accordance with that provision, (2) NUG
representatives have been allowed to participate in the "Transi-
tional Constitution Drafting Working Group" (TCWG) established
by the NUCC.

In order to assist the (2) representatives who are participating in
the TCWG on behalf of the NUG and also to ensure that the
activities of those (2) representatives are accountable to repre-
senting the entire NUG government, the " “Transitional Constitu-
tion Prepatration Team" (TCPT) was established on 2 July in 2022
and it was then upgraded and assigned as "Transitional Constitu-
tion Preparation Committee” (TCPC) on 24 December 2022.
The purpose of forming the TCPC is to make the necessary
preparations for the participation of the (2) representatives in
TCWG to draft the transitional constitution on behalf of the
NUG and then to present and discuss the "preparatory draft" to
the TCWG.

However, the TCWG encountered a stalemate and activities were
halted. While the TCWG was halted, the TCPC continued with
its regular operations. Therefore, the necessary preparations were
made by TCPC on a weekly basis, and the full preparatory draft
was submitted to the NUG on 4 April 2023, and was officially
recorded.

The TCPC preparatory draft recorded in the NUG cabinet was
again presented at the "Ministerial Meeting" from 7 April to 26
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June 2023, with the participation of all NUG ministers and dep-
uty ministers, and weekly discussions were held. Based on the
results of the discussion at the ministerial meeting, changes were
made again, and recorded for a second time at the NUG cabinet
meeting held on 27 June 2023.

0. In preparing for the drafting of a transitional constitution, the
NUG's TCPC used the Federal Democratic Charter Part (1) and
the “Constitution of the Federal Republic of the Union of Burma
(Second Draft)” by Federal Constitution Drafting and Coordinat-
ing Committee (FCDCC) as a backbone and relevant papers, drafts
and proposals (Eg. (22) Basic principles of PPST, (24) Basic
principles of 12 ERO:s...etc.) have been quoted as completely as
possible.

7. The NUG's TCPC preparation draft solely focuses on the neces-
sary preparations from the technical and legal point of view,
leaving articles blank that should be included in the transitional
constitution only after obtaining political agreement. Although
proposals are mentioned in certain places, it is not a definitive
decision and notes such as "“to continue to discuss" ate included
for clarity.

8. The basic political problem of three military coups and over 75
years of ongoing armed conflicts in the country can be described
as a ‘Constitutional Crisis’. Therefore, constitution-making, which
addresses this root cause of the country’s longstanding problem
for over 75 years, is not an easy task. It is not something that can
be done by only one nationality, one region or one group. Itis a
matter that requires collaborative effort and participation from all
nationalities, all regions, all ethnicities and all levels. To be able to
collaborate given such a large historical responsibility of the
country, the NUG conducted the necessary preparations to help
the drafting of a transitional constitution and submitted it to the
TCWG of the NUCC.
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10.

However, as the TCWG of NUCC has been in a deadlock to date,
it was decided at the NUG Cabinet Meeting held on 22 August
2023 to directly submit the (preparatory draft) prepared by the
NUG-TCPC to the regular monthly meeting of the NUG and the
NUCC. In accordance with that decision, it has been decided to
present the draft to the NUG-NUCC monthly meeting held on
25 August 2023.
In accordance with the decision of the National Unity Government
(NUG) cabinet meeting, it was decided to formally record the
NUG-TCPC’s Transitional Federal Union Constitution (prepara-
tory draft) which was submitted to the NUG-NUCC regular
monthly meeting on 25 August 2023. In accordance with that
decision, this complete Transitional Federal Constitution (prepa-
ratory draft) is officially submitted to the NUCC meeting on 8
September 2023 for further action as necessary.

8 September 2023




Chapter (1)
Chapter (2)
Chapter (3)
Chapter (4)
Chapter (5)
Chapter (6)
Chapter (7)
Chapter (8)
Chapter (9)

Chapter (10)
Chapter (11)
Chapter (12)
Chapter (13)
Chapter (14)
Chapter (15)

Note:

@)

(b)
©

Contents

Basic Principles of the Federal Union
Bill of Rights, Guarantees and Duties
Transitional Period Arrangements
Constituent Assembly
Form of the Pyidaungsu during the Transitional Period
Transitional Federal Union Legislation
Transitional Federal Union Executive
Transitional Federal Union Judiciary

Division of Power and Resources Sharing between the
Federal Union and the member states of the Federal
Union

Citizenship

Defense and Security of the Federal Union
State of Emergency

General Provisions

Transitional Provisions

Amendment of the Transitional Constitution

: After the NUG submitted to the NUCC on 8 Octobet,
2023, the following points have been further amended.

In the table of contents, the previous chapter (11) is re-
placed as chapter (9) as mentioned above.

Some amendments have been made in chapter (3).

Some Articles in Chapter (11) have been added.



Transitional Federal Union Constitution
(Preparatory Draft)
8 September 2023

prepared by Transitional Constitution Preparation Commit-
tee (TCPC), National Unity Government



Article (1)

Article (2)

Chapter (1)

Basic Principles of the Federal Union

Republic of the Federal Democracy Union

The Federal Union is an independent and sovereign country
established jointly by various ethnic groups based on the Pan-
glong agreement, which was signed on February 12th 1947. It
shall be called the "Republic of the Federal Union of Burma"
(FCDCC Atticle (1)).

Proposal - It shall be called as the "Republic of Federal Demo-
cratic Pyidaungsu" (Proposal of KNU, GSC and GSCN at JCC
Federal)

Federal Union Values

[FDC part (1), chapter (5), section (1)]

The Federal Democracy Union practices a federal democratic
system that combines federalism and democracy. The following

are believed and accepted as common values to implement

fully the federal democratic system:

(a) Fundamental Human Rights

(b) Democratic Principles and Rights
(c) Ethnic Minority Rights

(d) Equality and Self-Determination

() Collective Leadership among member states of the Fed-
eral Union

(f) Pluralism, Mutual Respect and Mutual Recognition
(g0 Unity in Diversity
(h) Gender Equality
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0

Non-Discrimination (race, religion, language, literature,
culture, gender, differently abled, sexual orientation)

Secular State

Article (3) Formation of the Federal Union

@)

(b)

©

()

©

®

The Federal Union is constituted by the member states of
the Union, which retain the full rights of self-determination
and are vested with equal political powers in accordance
with this Constitution. [FCDCC Article (2)]

In order to guarantee the right to self-determination of
ethnic peoples, the historically existing ethnic-based States
shall have the right to continue to be established in the
name of ethnic groups. [12 EROs and PPST — Basic
principle 7]

Regions with mixed ethnic groups have the right to estab-
lish States based on geography. [Cf FDC — 2]

The constituting States of the Union retain rights to draft
and ratify respective State Constitutions in accordance with
this Constitution. [FDC Part 1, 3 (c)]

There shall be rights to form autonomous regions and
national areas to protect rights of ethnic minorities with-
in member states of the Union in accordance with the
relevant State Constitution. [PPST Basic principle (7)]

There shall be a right to form newly constituted States
based on ethnicity or geography. [Basic principle of 12
EROs]

Note: During the transition period, the issues of forming new States

and changing State borders are to be decided politically. Based on
this decision, article 3 (f) shall be amended.




200 | 6053qu50po060:0008 32605 ( G )

Article (4) The Sovereignty of the Union

Note:

Article (5)

@)

The sovereign power of the Union is derived from the
member states of the Federal Union and the people in
these States and is in force in the entire country. [FDC
Part 1, Section (3), Article (4)]

The member states of the Union and the people of those states

are the original owners of sovereignty. [original text]

(b)

©

@)

(b)

The three pillars of the sovereignty of the Federal Dem-
ocratic Union—Ilegislative, executive and judiciary powers
— are exercised separately (separation of powers) and
provide checks-and-balances to each other. [FDC Part 1,
Section (3), Article (5)]

The sovereignty of the Federal Democratic Union is di-
vided (division of powers) between the Union and the
constituting States. [FDC Part 1, Section (3), Article (6)]

Exercising Sovereignty of the Federal Union

The sovereignty of the Federal Union shall be exercised
by members of parliament elected by the citizens with a
secret ballot system through regular free and fair general
elections at the union level in accordance with the provi-
sions of this constitutional law and it shall be exercised by
the members of State parliaments elected by the people
of the State at the State level in line with the state consti-
tution, which is developed in accordance with the provi-
sions of this constitution. [FCDCC Article (4)]

The sovereignty of the Federal Union shall be divided and
exercised by the Union Patliament, the Union Government,
the Union Supreme Court and Courts at the union level,

which are established in accordance with this constitution,
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and it shall be divided and exercised by the State Parliament,
the State government, the State courts at State level, which
are established in line with the State constitution, which is
developed in accordance with the provisions of this con-
stitution. [FDC, Article (0)]

Article (6) Division of Powers between the Federal Union and States
[FDC, Part 1, Chapter (4), Article (6)]
(a) Powers shall be shared in accordance with this constitution

between the Federal Union and the States.

(b) The union powers, concurrent powers, state powers shall
be determined according to the principle of the division
of powers between the Federal Union and the states and
the residual powers shall be vested in the constituting
States.

(¢) The powers that cannot be exercised by individual states
shall be conferred to the union.

Article (7) Territory of the Union

The territory comprising of land, water, and air masses of the
Federal Union, shall be as it stands on the day this constitution
is adopted and promulgated. [FCDCC — Article (8)]

Article (8) Supreme Law

This Transitional Constitution of the Federal Union is the su-
preme law of the union during the transition period. [FCDCC
— Article (10)]

Article (9) Head of the Federal Union [FDC — Article (5)]

(@) The President of the Federal Union shall be the Head of
State.

(b) The Union Prime Minister shall be the head of the Fed-

eral Union government.
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Article (10)

Heads of the States [FDC — Article (64)]

The heads of the States rank above the Union ministers in the

structure of the Federal Union.

Article (11)
@)

(b)

©

()

©

Article (12)

Legislation of the Federal Union [FDC — Article (7)]

The legislative power of the Federal Union is vested in the

Union Partliament.

The Union Parliament shall be comprised of Pyithu Hlut-
taw (Lower House) and Amyotha Hluttaw (Upper House).

The two houses have equal power in legislation.

The Amyotha Hluttaw shall be constituted with equal

number of representatives nominated by respective states.

The Pyithu Hluttaw shall be constituted with representatives
elected by people based either on populations or on town-
ships.

When the Federal Union Parliament enacts legislation, the
upper house and the lower house shall discuss bills sepa-
rately and vote separately. The bill shall become a law only
if both houses of parliament agree. If either house of
parliament rejects the bill, it shall not become a law. With
respect to the rejected bill, it can proceed in accordance
with article (105).

Executive of the Federal Union [FDC — Article (8)]

The executive of the Federal Union shall be a parliamentary

system led by the Prime Minister with the Union President as
the head of state.

Article (13)

The Judiciary of the Federal Union [FDC — Article (9)]

The federal judicial system is an independent and fair judicial
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system that upholds the rule of law. Cases shall uphold the right

to legal defense, the right to appeal and shall be judged freely

before the public except in case of legal restrictions.

Article (14)

The Constitutional Court [FDC — Article (10)]

“An independent Constitutional Court” shall be formed to

settle constitutional disputes between the Federal Union and
the States or among the States. (FDC — 10)

Article (15)

@)

(b)

©

Article (16)
@

(b)

©

()

The Security and Defense of the Federal Union [FDC —
Article (55) to (60)]

The basic principle of the security and defense of the

Federal Union is a system of “civilian supremacy”, which

places all the security and defense forces of the Federal

Union under the rule of a democratically elected civilian

government.

The policies on the security and defense of the Federal

Union shall be based on human security.

The military, which is a public servant, shall not be involved
in politics.

The Secular Union [FDC — Article (17)]

The Federal Union shall practice secularism. (FCDCC Article
-7,A)

No religion shall be instituted as the state religion. (FCD-
CC Article — 7, B)

The executive power and revenue of the Union shall not
be used for religion.

There shall be religious freedom.
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Article (17)
@)

(b)

©

C)

Article (18)
@)

(b)

©

()

Fiscal Federalism [FDC — Article (18) and (19)]

The list of tax powers divided between the Union level
government and State level governments is to be precise-
ly and systematically specified by law. The taxation mech-
anism of the union and those of States are to be established
separately. (FDC — 18)

Fiscal power shall be divided between the Federal Union
and the member states of the union. (12 EROs — 17)

The Fiscal Management and Sharing Laws between the
union and States are to be stipulated.

A policy of equitable fiscal distribution shall be adopted
to practice equitable development of the constituting States.
(FDC - 19)

Land and Natural Resources [FDC — Article (20) to (23)]

Respective States have the right to draft and enact laws on
the land and natural resources management. (Cf: FDC —
20)

The original owner of all of land and natural resources
within each State is the people of that State. The State
shall have the right to manage the exploration, extraction,
trading, preservation, and protection of the natural re-
sources within the State. (Cf: FDC — 21)

The respective States in the Federal Union shall retain the
right to manage and benefit the revenue earned from
natural resources. (Cf: FDC — 22)

The extraction and production of natural resources shall
require obtaining the consent of the people of the respec-
tive local communities and, in addition, shall deliver direct

benefit to the development of the area. Separate taxes shall
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Article (19)

@)

(b)

©

Article (20)
@)

(b)

be collected, and a fund program shall be developed and
enacted to remedy the negative impacts to the communi-
ties and natural environment and the damages to the eco-

system due to the extraction of natural resources.

Administration and Public Services [FDC — Article (6) and
(62)]

Civil servants for the union and those for States shall be
appointed separately. Civil servants for the union shall be
appointed by the Union Government. Civil servants for
States shall be appointed by State Government. (Cf: FDC
—-01)

The policy on the recruitment and training for the admin-
istration and public services shall be precisely stipulated.
The government of the Federal Union shall stipulate the
basic standard of the curriculum of the civil service train-
ing academies and the member states of the union shall
have the right to add and revise the curticulum as necessary
in accordance with the relevant State. (Cf: FDC — 61)

The respective States shall have right to open the civil
service and administration academies for those who are
to serve at States. (Cf: FDC — 62)

Inter-Governmental Relations [FDC — Article (63)]

A coordination system that is free from influence among
each other shall be implemented between the Union and
States and among States. (12 EROs — 24)

A joint committee of the heads of the States can be formed
in order to jointly solve disputes or controversies should

such issues arise between the Federal Union and the States
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Article (21)
@)

(b)

©

()

Article (22)

and among States. The joint ministerial committees can
be formed to cooperate on different sectors. The joint
fiscal committee can be formed in order to manage reve-
nue sharing. The tenure of the committees shall be deter-

mined by each issue.

Political System

The political system of the Federal Union is the multi-par-
ty democracy system. (FCDCC Article 9, A)

Political parties may be formed freely in accordance with
democratic principles and practices. (FCDCC Article 9, B)
The Federal Union Parliament shall enact political party
laws for political parties formed and registered at the union

level.

For political parties formed and registered at the State
level, State Parliaments of respective member states shall

enact political party laws.

Economic System

The market economy system will be applied in the Federal
Union. [EAO-12, PPST — Basic principle]

Article (23)

Election Commissions

A Union Election Commission and State Election Commissions
shall be established separately. [FDC — Article (16-b)]
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Article (24)
@)

(b)

©

()

Article (25)
(@)

Chapter (2)
Bill of Rights, Guarantees and Duties

Fundamental Rights

Everyone residing in the union shall fully enjoy fundamen-
tal human rights. (FDC-24)

Every citizen of the union shall enjoy Fundamental Rights
of Citizens and Individual Rights. (FDC-26)

Every ethnic nationality shall fully enjoy not only Individ-
ual Rights but also collective rights and Cultural Self-De-
termination. (FDC-25 and 26)

Ethnic nationalities’ traditional customs and languages
shall be protected, preserved and promoted freely in accord
with international human rights standards. National char-
acteristics and cultural rights which are inherent rights of
ethnic nationalities shall not be compromised under any
situation. (FDC-45)

Every citizen of the Union shall fully enjoy fundamental
individual rights regardless of race, religion, gender, dis-
ability, and sexual orientation. (FDC-27)

Individual Rights (FCDCC 11, 12)

Every person living in the Federal Union:

(1)  Shall have the right to life.

(2) Shall have the right to work, occupation and enjoy
the benefits deserved for their work force.

(3) Shall be equal before the law irrespective of differ-
ences with regard to ethnicity, native birthplace, reli-
gion, skin color, social status, age, gender and sexual

orientation.
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(4) Shall have freedom of thought and belief.

(5) Shall have the right to be legally recognized as a hu-
man being and shall have the right to acquire respect
and protection for his/her human dignity.

(b) No person living in the Federal Union:

Article (26)

(1) Shall be enslaved.
(2) Shall be subjected to forced labor.

(3) Shall be subjected to torture, sexual mistreatment, or

cruel, inhuman, and degrading treatment.

Irrevocable Rights (FCDCC-12)

The rights contained in the above Article (24) and article (25)
shall not be revoked under any circumstances.

Article (27)

Fundamental Rights (FCDCC-13)

Every person living in the Federal Union shall have:

@)

(b)

©
()

©

Article (28)

The right to freely express, publish and have access to and
disseminate information.

The right to freedom of religion and perform religious
rites and traditions.

The right to freely assemble and demonstrate peacefully.

The right to equality before the law and access to legal

recourse.

No person shall unlawfully occupy the property of any

citizen or lawful resident of the Federation.

Privacy Rights (FCDCC-14)

Every person living in the Federal Union shall be secure from:
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(a) Illegal search of person and premises, and seizure of his
or her property.

(b) Violation of the freedom of communication such as letters,
phone, e-mail, fax, telegraph and other communication.

() Injury to his or her dignity and reputation.

Article (29)  Gender Equality (FCDCC-16)

Gender equality shall be guaranteed in the political, economic,
social and cultural fields, and in the family.

Article 30)  Right to Citizenship (FCDCC-17)

Anyone living in the Federal Union has the right to apply for
citizenship in accordance with the legislation of the Federal
Union.

Note:  The right to reapply for citizenship shall be exercised in accor-
dance with the provisions of Articles (62), (169), (170), (171), and
(179) of this Constitution for those who have lost citizenship due
to the civil war that has persisted for more than 75 years between
ethnic resistance organizations who have been fighting for democ-
racy, national equality, self-determination and the government;
due to other political, military, ethnic, and religious conflicts; due
to the 1982 Citizenship Law; and other unjust laws and regulations.

Article (31)  Rights of the person arrested and detained (FCDCC-18)

(@) No one living in the Federal Union shall be subject to
detention or imprisonment upon suspicion without valid
grounds justifying the assumption that an offence has been
committed and without an arrest warrant issued by a judge.

(b) All those arrested or detained shall be treated with respect
for human dignity.




260 | 6053quS0po60:0008 32605 (G )

©

Article (32)
@)

(b)

Article (33).
@

(b)

No one shall be detained without a warrant for more than
24 hours. Continued detention of more than 24 hours
shall be allowed subject to existing legislation only after
sufficient grounds have been reported to the respective
court and a detention order from a judge has been obtained.

Criminal Charges (FCDCC-19)

Every person charged with a criminal offense shall have

the right:

(1) To be informed without delay of the charge and al-
leged specific offense.

(2) 'To be tried within a reasonable time.

(3) Not to be compelled to be a witness to the offence.

(4) To defense to the fullest extent in accordance with
the law.

(5) To hire legal counsel to defend them on their behalf.
If they are unable to hire, in serious cases, the feder-
al government (or) the relevant state government
shall make arrangements according to the case.

(6) To be tried in a language which he or she understands
ot, failing this, to have the proceeding interpreted to
him or her.

Judicial proceedings shall be open to the public. Exceptions

may be made for cases involving children.

Ttial and Penalty (FCDCC-20)

No person shall be tried for an offense except under the
laws existing at the time of the offense.

No penalty degrading to the human dignity of the indi-
vidual shall be imposed.
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©

C)

©

Article (34)
(@)

(b)

Article (35)

A person acquitted of an offense shall not be retried for
the same offense.

No person shall be punished for the same act more than

once.

No person shall be punished for an action that was not a
violation of a law at the time it was committed.

Civil and Political Rights

Freedom of Movement (FCDCC-21)

Every citizen of the Federal Union shall have the right to
travel freely anywhere in the Federal Union.

The right to move from one member state to another state
shall be in accordance with Article (148).

Freedom to Travel Abroad and Reenter (FCDCC-22)

Every citizen of the Federal Union shall have the right to leave

and return to the Federal Union.

Article (36)
@)

(b)

©

Note:

Right to Marry (FCDCC-23)
Every adult who has reached the age of (18) shall have the

right to marry in accordance with his or her free will,
without discrimination based on race, religion, class or
sexual orientation.

Marriage shall not automatically affect the person’s right
to choose the religion or nationality. The matter shall be
in accordance with the person’s own free will.

The age of the adult shall be 18 years.
The age of adulthood shall be determined by the Federal

Union Parliament.
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Article (37)

Political Rights (FCDCC-24)

Every citizen at the age of majority shall have the right:

@)

(b)

Article (38)
(@)

(b)

Article (39)
@)

(b)

To participate in the conduct of political affairs, directly
or through freely elected representatives.

To vote and the right to run in regularly held general elec-

tions and in occasionally held elections, that are free and fair.

The Right to form Associations (FCDCC-25)

Every citizen of the Federal Union shall have the right
freely to form, join, and participate in organizations, as-
sociations, and unions in accordance with the Federal law.
No one shall be forced to participate in or leave any asso-

ciation.

Economic, Social and Cultural Rights

Economic Rights

Every citizen shall have the right to own, transfer and
dispose of property legally acquired, and the right to in-
herit in accordance with the law. (FDC- 28, FCDCC- 26-A)

These rights shall only be revoked or restricted for the
benefit of the public at large, in accordance with the law.
And the person whose properties were revoked shall have
the right to ask to be awarded proper and adequate com-
pensation for a lump sum. (Cf: FDC- 29, FCDCC- 26-B)

Every citizen of the Union is entitled to choose work and
has the right to work regardless of their birthplace, religion,
class, gender, differently abled, color, race or age. (FDC-30,
FCDCC- 27)
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©

®

©

(h)

@

0

Article (40)
@)

Every citizen of the Union is entitled to conduct econom-
ic activities freely for their livelihoods and to establish
economic institutions freely. (FDC-31, FCDCC- 28-A)

In practicing the above mentioned right as per paragraph
d, the economic policies and plans of the Union, state
security, public interest and health shall not be compro-
mised. (FDC-32, FCDCC- 28-B)

Union level projects shall be implemented in accordance
with the agreement of the relevant subnational government
and the public and shall not threaten the social security of

women and children.

Every citizen of the Union is entitled to freedom of in-

novation and to intellectual property rights in accordance
with the laws. (FDC-33, FCDCC- 29)

A particular social group shall inherently be entitled to
preserve, utilize, manage, and transfer the ancestral natu-
ral heritage, cultural heritage and customary technical
heritage. (FDC-34, FCDCC- 30)

The migration and movement of a citizen from the home
state to another State for the purpose of settlement or
economic activities shall be subject to the respective States’
laws and regulations. (FDC-35, FCDCC- 31)

The union powers, the state powers and concurrent pow-
ers on foreign investment shall be stipulated. The residu-
al powers shall remain with the States. (FDC-30)

Education Rights
Every Citizen of the Federal Union shall:

(1) Have the right to freely pursue an education.
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(b)

©

C)

©

Article (41)
(@)

(b)

©

)

Article (42)

(2) Have the right to freely choose his or her desired

subject, vocational course and higher education.

(3) Have the right to special education for differently
abled persons.

Everyone who resides in the Federal Union shall have the
right to have a mandatory free basic education. (FDC-37,
FCDCC- 32)

Ethnic nationalities’ mother tongue-based education shall
be implemented in accordance with the self-determination
of the federal unit. Federal democratic education shall be
practiced. (FDC- 38)

The rights to establish private schools, universities, and
science and vocational schools in accord with the laws shall
be guaranteed. (FDC- 39, FCDCC- 33)

The education system shall be a system that promotes
human rights, democracy and equality.

Rights to Health (FCDCC- 34)
Every citizen has the right to receive basic health services
and protection free of charge.

The Federal Union Government shall provide health,
accident, and life insurance and an adequate social welfare
scheme.

Every citizen has the right to health care in relation to his/
her reproduction matters.

The Assembly of the Federal Union shall enact laws re-
lating to reproduction matters contained in Article 41 (c).

Press Rights

The independence of the press and its right to access and dis-

seminate information shall be protected. (FDC — 42)
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Article (43)
@)

(b)

©

Article (44)
@)

(b)

©

Cultural Rights
All ethnicities including indigenous peoples living in the
Federal Union shall have the right to exercise cultural

self-determination.

All people living in the Federal Democratic Union shall
be entitled to speak, learn and promote their own languag-
es and literature freely. (FDC-44)

Every citizen of the Federal Union shall, unless it contra-
dicts human rights, have the right to freely develop and
promote the culture, customs and tradition of his/ her
own nationality in accordance with this Constitution.

(FCDCC- 35)

Special Rights Measures

Ethnicities shall have equitable socioeconomic and cultur-
al rights. They shall be entitled to the progressive actions
and affirmative actions as well. (FDC- 40)

Discrimination, directly or indirectly, against race, faith,
gender, physical or mental disability, sexual orientation,
skin color and any other type of discrimination are com-
pletely prohibited. In addition, the right to be protected
from discrimination shall be promoted, protected and
respected. (FDC- 47)

In order to realize gender equality, a quota system of at
least 30 percent of women shall be practiced at all levels
of legislations of the Federal Union and in setting out
policies for the implementation of equality. (FCDCC — 37,
FDC — 48)
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Article (45)
@)

(b)

©

C)

Article (46)
@

Child Rights (FDC- 49, FCDCC- 38)

Every child shall be entitled to protection and cate in his/
her status as a minor. Every child shall enjoy the support
and care of the governments from different levels within
the Federal Union and the society as a whole.

Children shall not be separated from their family without
the consent of parents or guardians. It is the natural rights
of parents to nurture and mentor their children. A child
rights law which is enacted by the Federal Union Parliament
in accordance with the Child Rights Convention of the
United Nations, shall be followed. In case of the parents’
absence of their duties or the children’s lack of refuge for
various reasons, the separation of children from their

family shall be undertaken in accordance with the laws.

Children shall be protected from economic, social and
sexual exploitation. They shall be protected from employ-
ment which will damage their morality, health, life, physi-

cal development and right to education.

The Federal Union Parliament is to enact the child rights
law in line with the Child Rights Convention of the Unit-
ed Nations.

Labour Rights (FDC- 50, FCDCC- 39)
Everyone, to be able to make a living in human dignity, has:
1. The right to proper working conditions

The right to social security and social protection

2

3. The right to fair working hours
4. The right to holidays and leaves
5

The right to basic salary based on the work force.
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6.  The right to freely form and associate with unions
(ILO Convention 87) and to make collective negoti-
ation and demands (ILO Convention 98)

(b) The Federal Union Parliament and the State Patliaments
shall enact the labour rights law in respective sectors.

Article (47)  Farmers’ Rights (FDC- 51, FCDCC- 40)
(a) Every farmer shall be entitled to:
(1)  Grow, sell and produce crops freely;
(2) Pay taxes in money; and
(3) Form farmers’ unions freely.

(b) Farmers’ rights relating to respective sectors are to be
enacted by State Parliaments and the Federal Union Par-
liament

Article (48)  Realization of Equality (FDC- 52, FCDCC- 41)

The affirmative action policies enacted by the Federal Union
Parliament in order to provide protection and support to the
ethnic nationalities and groups who have been suffering from
the deprivation of rights and underdevelopment in all aspects,
the group of citizens with low capacities, or the groups mar-
ginalized due to some customary practices shall not be restrained
by the provision of equality for every citizen.

Article (49)  Protecting Rights of Minorities residing within States

In order for minority within a minority residing within states
to be able to collaborate and participate in political decision
making, opportunities for political participation in different
levels of political sector shall be created. In addition, policies
of affirmative action are to be stipulated in all sectors. (FDC — 53)
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Article (50)
@)

(b)

Article (51)

Environmental Rights (FDC- 54, FCDCC- 42)

Every citizen of the Federal Union shall be free from
suffering resulting from environmental damage and is

entitled to a natural and healthy environment.

The Federal Union and respective State Governments shall
recognize the rights of indigenous people to protect and
preserve the natural environment and their rights to con-
trol and limit the excessive extraction of natural resources

that will damage the natural environment.

Protection by Human Rights Commission (FCDCC- 43)

Any person whose human rights are violated shall have the right

to protection by the Human Rights Commission and other

respective commissions.

Article (52)
@)

(b)

Article (53)

Obtaining Protection under the Constitution (FCDCC- 44)

When necessary, every person shall have the right to apply
to the Supreme Court for receiving protection of the

Constitution by submitting writ.

This right shall not be suspended under any circumstances.

Protection by the Federal Union (FCDCC- 45)

Every citizen shall have the right to claim protection from the

Federal Union within the Federal Union or outside it.

Article (54)

International Covenants (FCDCC- 46)

The courts shall have the right to directly refer to or apply in-

ternational standards and international covenants ratified by the

Federal Union Partliament.




magope(goieqeamoco § opSidaee(gdgoes (9(0362) | 099

Article (55)

Duties (FCDCC- 47)

Every citizen of the Federal Union shall bear the duties:

@)
(b)

Article (56)

Note:

@)

(b)

To protect the Federal Union; and

To respect, maintain and protect the Constitution of the
Federal Union.

Chapter (3)

Transitional Period Arrangements

Promulgation of the Transitional Constitution of the
Federal Union

In order to eliminate all dictatorships including the military
dictatorship and to build a Federal Democratic Union,
with the combination of De Jure Mandate, which is the
result of the general elections held on 8 November 2020
and De Facto Mandate of spring revolution and ethnic
resistance organizations, this transitional constitution is

>

enacted by “People's Assembly” in accordance with the
step (8) of political roadmap in chapter (3) of part (1) of
“Federal Democracy Charter”.

The Pyidaungsu Hluttaw shall, within (7) days, stipulate
that the transitional constitution ratified by the People’s
Assembly is in force throughout the Union. In the case of
such a stipulation, the information and articles approved
by the People's Assembly shall not be amended, supple-

mented, or canceled.

Whether the needs to adopt again by the Pyidaungsu
Hluttaw is still discussing;
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©

C)

Article (57)

@)

(b)

From the time this transitional constitution comes into
force, all the effects of the 2008 Constitution, which has
been abolished by the announcement of Committee Rep-
resenting Pyidaungsu Hluttaw (CRPH) on 31 March 2021,
shall be deemed to have ended in the entire Union.

From the time this transitional constitution comes into
force, part (2), "Interim Constitutional Arrangements” of
the "Federal Democracy Charter" enacted by the People's
Assembly held in (27-29) January, 2022, shall be deemed

to have expired.

Implementation of the Transitional Federal Union Con-

stitution

To end the military dictatorship, to end more than 75 years
of civil war and to build a genuine Federal Democratic
Union, the basic principles of the Federal Union (Chap-
ter — 1), bill of rights, guarantees and duties (Chapter — 2)
which have been enacted in accordance with the provisions
of part (1) of the Federal Democracy Charter, shall always
be exercised during the transitional period and under the
permanent constitution as they were exercised during the
interim period (revolution period).

The three branches of sovereignty; legislative power, ex-
ecutive power and judicial power, are exercised in accor-
dance with this Transitional Constitution and the Transi-
tional Federal Union Patliament shall be established with
the combination of De Jure Mandate, which is the result
of the general elections held on 8 November 2020 and De
Facto Mandate of spring revolution and ethnic resistance
organizations according to the provisions in Chapter (6),

the Transitional Federal Union government shall be estab-
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lished according to the provisions of Chapter (7), and the
transitional Federal Union courts shall be established ac-

cording to the provisions of chapter (8).

The Transitional Union Parliament, established in accor-
dance with this Transitional Constitution, shall remain
accountable for the activities of the Interim (Revolution-
ary Period) Pyidaungsu Hluttaw, the Transitional Federal
Union Government (Transitional National Unity Govern-
ment) shall remain accountable for the activities of the
Interim (Revolutionary Period) National Unity Govern-
ment, and various levels of Transitional Federal Courts
shall continue to be accountable for the activities of var-
ious levels of the Interim (Revolutionary Period) Federal

Courts.

Union member states/federal units that fully guarantee
democracy, equality and self-determination rights shall be
formed in accordance with this Transitional Constitution.
There shall be rights to draft and enact respective State
Transitional Constitutions through the exercise of the right
to self-determination held by states/federal units.

The State/Federal Units that have rights to draft and enact
the Transitional Constitutions in accordance with this
Transitional Constitution, shall establish Legislative, Gov-
ernment and Courts of the States/Federal Units by im-
plementing the Transitional Constitutions. The state/
federal units shall be guaranteed the right to exercise the
powers that the state/federal units have the right to exet-
cise according to the principle of 'sharing of powers'
between the union and the state/federal unit, which should

be exercised under the federal system.
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Article (58)

Constituent Assembly

In order for the ethnicities who live in the union, all regions

and all classes to be able to participate in the new constitution

that will be applied permanently in the Federal Union, the

“Constituent Assembly” shall be convened in accordance with

the provisions of Chapter (4).

Article (59)

@)

(b)

©

Article (60)

Commission to assist drafting State Federal Units Consti-

tution

A Union-level Commission to assist in drafting the States/
Federal Units permanent Constitutions shall be formed
to support the Constitution drafting processes of the

member states/Federal Units of the Union.

The Commission shall assist in holding elections in the
respective States/Federal Units in accordance with the
States/Federal Units permanent Constitutions which will
be drafted and exercised during the transition period.

In the States/Federal Units Constitutions, political and
cultural self-determination rights of respective states shall

be guaranteed.

Independent Transitional Commissions

The following commissions shall be formed to assist the estab-

lishment of the necessary mechanisms for the Transitional

Union Government in the preservation of the prevalence of

law and order, social security of the people and building future

Federalism, or to assist the drafting process of the Federal Union

Constitution at the Constituent Assembly:
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(@ Anti-Corruption Commission

(b) Anti-Discrimination and Human Rights Commission

(c) Right to Information Commission

(d) Gender Equality and Gendet-based Violence Commission

(e) Other necessary commissions

Article (61) Transitional Commission for Refugee and Internal Dis-

placed Persons Resettlement

Committees and Commissions at the Union level or at the State
level shall be formed, as necessary, to assist with the systemat-
ic resettlement and social welfare of refugees and internally
displaced persons because of more than 70 years of civil war,
ot the military’s brutal rampage during the Spring Revolution.
If the resettlement process has not finished during the transition
period, a new government, which will be formed through an
election under a new Federal Union Constitution which will be

developed/drafted and adopted, shall continue the process.

Article (62)  Reverification and Acceptance of Citizenship in the tran-
sition period

The right to re-apply for citizenship shall be specially processed
by a commission during the transition period for those who
have lost citizenship due to the civil war that has persisted for
more than 75 years between ethnic resistance organizations who
have been fighting for democracy, national equality, self-deter-
mination and the government; due to other political, military,
ethnic, and religious conflicts; due to the 1982 Citizenship Law;
and other unjust laws and regulations.
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Article (63)
@)

(b)

©

Article (64)

Transitional Security Sector Reform

As described in Chapter (1) Basic Principles and Chapter
(10) Defense and Security Provisions of this Constitution,
civilian control of all the Federal Union Security forces

policy shall be exercised firmly.

The structure of the army (“Tatmataw’) and all the enact-
ed laws to establish the military dictatorship shall be
abolished and announced by the Federal Union Parliament
in the transition period, and the Union Army (‘Tatmataw’)
reform process shall start in the transition period. These
shall be included in the new federal union constitution
which will be drafted in and adopted by the People’s As-
sembly.

Security sector reform including the future of Ethnic
Revolution Organizations and People Defense Forces
which emerged in the Spring Revolution as well as the
transformation of the military dictators shall begin in the
transition period. If the process has not finished during
transition period, a new government, which will be formed
through an election under a new Federal Union Constitu-
tion which will be developed/drafted and adopted, shall
continue the process.

Transitional Justice [JCC- TJ wait state] to write

Note:  Temporary waiting as it is an ongoing discussion in JCC-TC.

Article (65)

Transitional Re-building

Committees and Commissions at the Union level or at the

States/Federal Units level shall be formed to assist systematic

implementation of re-building of the destroyed country because
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of more than 70 years of civil war, or the military’s brutal ram-

page since the attempted coup on February 1, 2021.

Article (66)  International Assistance in the transition period

Committees, Commissions and mechanisms shall be established,
as necessary, to assist the Transitional Union Government, to
get enough technical and financial assistances, from interna-
tional organizations, international governments and interna-
tional financial institutions including the United Nations, which
are essential for humanitarian assistance programme in transition
period, for resettlement and relief programme for refugees and
internal displaced persons, for the whole process of rebuilding
the country.
Article (67)  Term

The term of the transitional constitution is from the time this
constitution comes into force and applies until the time a new
federal union government is formed which will be elected
through the election under a new Federal Union Constitution
which will be drafted and adopted in the Constituent Assembly.

Chapter (4)

Constituent Assembly

Article (68)  Objective
(a) The objective of organizing the Constituent Assembly is
to draft and enact a permanent federal union constitution

during the transition period.

(b) The Constituent Assembly shall be convened according
to the political road map phase (10) under chapter (3) of
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Article (69)
@)

(b)

©

Article (70)

“Federal Democracy Charter” (Part 1), which was approved
by the People’s Assembly held on 27 — 29 January 2022,

Mandate to convene the Constituent Assembly

By exercising the mandate that was legally given to the
elected representatives by the citizens in the election held
on 8 November 2020 (De Jure Mandate)

By exercising the mandate deriving from the right to defense
by Spring Revolution and Armed Resistance Organizations
against the illegal coup’ d'état and from practically exet-
cising political power during interim and transitional pe-
riod (De Facto Mandate)

There shall be right to draft and adopt a constitution by
combining De Jure Mandate and De Facto Mandate.

Representatives of the Constituent Assembly

The representatives of the following groups have the right to

participate in the Constituent Assembly to draft and enact the

federal union constitution during transition petiod.

@)
(b)
©
()

©

Article (71)

@)
(b)

The elected representatives from the 2020 election.
State/Federal Unit Council members

Ethnic Resistance Organizations

Civil Society Organizations that are involved in the Spring
Revolution

Political parties

Representatives participation proportion of the Constit-

uent Assembly
Elected representatives (30%)

State/Federal Unit Council members (30%)
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©

Ethnic Resistance Organization (13%)

(d) Civil Society Organizations (13%)

©

Article (72)

Political Parties (13%)

Forming the Constituent Assembly supporting mechanisms

In order to convene the Constituent Assembly successfully

within the specified period, the following supporting mechanism
shall be formed.

@)
(b)
©
C)
©
®

Article (73)

Necessary committees by sector
Administrative working committees
Technical support team and secretaties
Local and international technical experts
Creating dispute resolution mechanisms

Creating a space for the public to be informed

Matters related to forming the member states of the Fed-

eral Union

The following matters on the provisions of forming the mem-

ber states of the Union that will be added in the permanent

Federal Union constitution will be made in the Constituent
Assembly.

@)

(b)

Matters related to naming the member states of the Fed-
eral Union (Pyidaung/State/Pyi/Region etc)

Matters related to forms of forming the member states
of the Federal Union (Forming with State (or) establishing
Federate State by combing sub-states)

Note: To discuss and decide in the Constituent Assembly on the matters

related to formation of each federal unit of States/Federal Units
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(or) Federated State by combining sub-states (of) Federal Units/

Union member states based on existing States and Regions includ-

ing formation of Bamar State.

©

G
©

Article (74)

Matters related to forming new member states of the
Federal Union

Matters related to changing States boundaries

It shall be based on the relevant state's background histo-
ry and national unity either in the formation of new
member states of the federal union or in changing the

boundaries of the state.

Decision Making

In order to be able to make decisions systematically, the follow-

ing decision-making format shall be defined.

@)

(b)

Article (75)

In deciding matters directly related to state affairs such as
naming the members State of the Federal Union, forms
of the forming the member states of the Union, forming
new States, changing state boundaries and determining the
number of representatives to be sent by the member states
to the Federal Upper Chamber and important political
matters directly related to the union affairs including
forming the union army, can be decided by the a majority
of two-third (65%) of the representatives of the assembly.

Matters related to technical issues, which are unrelated to
above clause (A), can be decided by a majority of more

than half (51%) of the representatives of the assembly.

Steps in the process of drafting and adopting the Federal

Constitution
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@)

(b)

©

()

©

®
€y
(h)

V)

Agreeing on Union Vision and Values, The Guiding Prin-
ciples for Building the Federal Democracy Union [discuss-
ing and agreeing on the principles of Federal Democracy
Charter Part 1 with actors who were not able to be involved

during the interim (revolution) petiod].

Agreeing on institutions and procedures for making a

constitution.

Preparing for a consultation with the people by providing
civic education on the process, constitutional history and

constitutional options.
Consultation with scholars and technical experts.

Start writing a constitution (draft) and forming necessary

working committees to be able to write such a draft.
Public consultation on the constitution (draft).
Finalizing the constitution (draft).

Approving the finalized constitution (draft) as a confirmed
draft in the Constituent Assembly.

Ratification of the draft constitution that was approved
by the Constituent Assembly through referendum by each
union member state. When holding referendums by the
member states of the federal union, they shall be based
on the number of states/federal units existing during the

transition period.

When holding referendums based on the member states
existing during the transitional period, if 75% of the
number of the proposed States in the draft vote in favor,
the federal constitution shall be deemed to have been
ratified. Referendums must be held again in States that

have not yet voted in favor.
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(k)

@

(m)

Article (76)
@)

When holding referendums based on the member states
of the Union, if 75% of the number of the states , vote
against it, the designation of “approved draft” by the
Constituent Assembly shall be considered null and void.
The Constituent Assembly shall either amend the approved
draft that was considered null and void or draft a new
constitution and hold the referendums based on the mem-
ber states of the Union shall be held again within (6)

months.

If the federal union constitution can be adopted in a ref-
erendum held based on the member states of the union,
new elections shall be held under the leadership of the
Transitional Federal Government in accordance with the
provisions of the new federal constitution. The necessary
election commission for conducting such an election shall
be established in accordance with the provisions of Arti-
cle (22).

The Transitional Union Government shall formally trans-
fer power to the new Union Government that won the
election held in accordance with the new federal union
constitution. At the time of transferring power, the tran-
sitional union government and the transitional federal

constitution shall be declared to have ended.

Term of the Constituent Assembly

The term of the Constituent Assembly is (4) years. Out
of those (4) years, the drafting of the Federal Union con-
stitution shall be completed within (3) years and holding
referendums based on member states, holding new elections
and transferring power shall be completed within one (1)

year.
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(b)

If it is not approved in the referendum held based on the
member states of the union, (6) months for the amendment
of the draft constitution, (6) months for the holding of
elections and the transferring power, a total of (12) months
can be extended.

Chapter (5)

Form of the Pyidaungsu during the Transitional Period

Article (77)

Member States of the Federal Union

The Federal Union is formed with the following member states
which have the full rights to democracy, equality and self-de-
termination, which have been formed based on ethnicity and

geography.

©)

)

Note: Only after obtaining political agreement on whether new states
should be formed and whether state boundaries should be changed,
the number of member states of the union will be determined
and added under this article.

Article (78)

@)

(b)

State Constitution of the Members States of the Federal
Union

The constituting States of the union shall retain rights to
draft and ratify their own constitutions. (FDC — 12)

The State Constitutions shall specify local governance as
necessary, including the identification of status/levels of
local government and that of territories for local govern-
ment of member states. (12 EROs — 20)
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©

C)

©

®

©

Article (79)
@)

(b)

The State’s Constitution shall provide the following as
necessary regarding land and natural resources within

member the States of the union.

(1) Right to own, use and manage lands, right to collect
taxes and to benefit. (12 EROs — 18)

(2) Right to recognition of customary land ownership
of ethnic nationalities (12 EROs — 18)

(3) Right to own and manage natural resources, right to
collect taxes and right to preserve and protect the
environment. (12 EROs — 18)

Member States of the union shall have right to draft and
adopt the election law of the respective state. (Cf: 12 EROs
- 18)

The political, social, economic, cultural and customary
rights of every ethnic nationality within the States shall be
preserved and promoted. (FDC — 14)

A systematic management is required to prevent internal
immigration that may impact on the damage of the politics,
social, economic and culture of indigenous peoples resid-
ing in constituting States of the union. (12 EROs — 13)

The official language of each state can be adopted by each
respective state as appropriate. (FDC — 15)

Rights to form New States
New States shall have the right to be formed in the Fed-

eral Union.

Standards and procedures to form new States shall be
discussed and agreed in the Constituent Assembly and
shall be added and adopted in the permanent constitution.




magope(goieqeamoco § opSidaee(gdgoes (9(0362) | o090

Noted: Only after obtaining political agreement on whether new states
should be formed and state boundaries should be changed, the
decision will be made on whether this article should be included

or not.

Article (80)  Transitional Federal Units

(a) Inaddition, to the (7) States and (7) Regions that are defined
as States/Federal Units in accordance with Part (2), Chap-
ter (7), Article (48) of the Federal Democracy Charter in
interim (trevolution) petiod, new transitional ‘Federal Units’,
which retain the full rights of self-determination, shall
have the right to be formed in transitional period as per

the needs of current revolution.

(b) The matters regarding those transitional federal units will
be discussed again in the Constituent Assembly and shall
have the right to be established as States/Federal Units.

(c) New Transitional Federal Units ate;

(1) oo,

() e,

Noted: This article shall be included only after obtaining political agree-
ment on whether new transitional “Federal Units” should be

formed.

Article (81)  Protecting the rights of ethnic minorities

(a) In order to protect the rights of ethnic minorities within
the Federal Union member states (minority within minori-
ty), autonomous regions and national territories shall be

established in accordance with the relevant state constitution.
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(b) Ethnic minorities’ traditional customs and languages shall
be protected, preserved and promoted freely in accordance

with international human rights standards.

(c) Autonomous tregions and national territories shall be
formed based on ethnicities.

(d) Procedures for the formation of autonomous regions and
national territories must be enacted in the relevant state

constitutions.

Article (82)  Federal Territorial
The federal territorials are as follows;

(1) Federal Union Capital
(2

Article (83)  Powers that the member states of the Federal Union are
not entitled to exetcise

The member states of the federal union shall not be allowed
to exercise the powers on the military alliances with foreign
nations, signing the military treaties, issuing notes and coins to
use within the State.

Chapter (6)

Transitional Federal Union Legislation

Article (84)  Forming the Transitional Federal Union Parliament

(a) The Transitional Federal Union Patliament shall be com-
posed of the Federal Upper Chamber and Federal Lower
Chamber.
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(b) The Federal Patliament (sic) and the Federal Lower Cham-
ber of the Transitional Union Patliament shall be formed
with the members of parliaments who were elected in the
general elections held on 8 November 2020 (De Jure
Mandate) and the representatives of States/federal units
including ethnic resistance organizations who are involving
in the spring revolution (De Facto Mandate) in accordance
with the provision of Article (85) and Article (95).

(c) The representation of the representatives who were elect-
ed by the people in the Pyithu Hluttaw, Amyotha Hluttaw,
State and Region Hluttaws respectively but cooperated
together with the military coup’ d'état has been officially
terminated on the day of enactment of this constitution.
The substitution for those representative vacancies shall
not be made during the transitional period.

Transitional Federal Upper Chamber

Article (85)  Forming Transitional Federal Upper Chamber

(a) The Transitional Federal Upper Chamber shall be formed
with (168) representatives of the Amyotha Hluttaw who
were clected in the general elections held on 8 November
2020 election and (84) representatives (50%) of state/
tederal units including ethnic resistance organizations who
are involved in the spring revolution with a De Facto
mandate.

Note: To discuss more detail on the matter of representatives of state/
federal units with De Facto Mandate

Article (86)  Chairperson of the Transitional Federal Upper Chamber

(a) When the first session of the Federal Upper Chamber is
held during the transition period, a representative of the
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(b)

©

Article (87)

@)

(b)

©

C)

©

Article (88)

@)

Federal Upper Chamber shall be appointed as the chair-
person.

The chairperson shall swear an oath before the Federal
Upper Chamber.

The chairperson shall supervise the Federal Upper Cham-
ber until the Speaker and Deputy Speaker have been
elected.

Electing Speaker and Deputy Speaker of the Federal Up-
per Chamber

The representatives of the Federal Upper Chamber shall
elect the Speaker and Deputy Speaker of the Federal Up-
per Chamber among the representatives.

The Speaker and Deputy Speaker shall not be from the
same state. If the Speaker is from de Jure Mandate, dep-
uty speaker shall be from de facto Mandate.

If the Speaker or Deputy Speaker is vacant, a replacement
shall be elected at the nearest Federal Upper Chamber
session.

When the Speaker of the Federal Upper Chamber is unable
to perform the duties of the Speaker, the Deputy Speaker
shall temporarily perform the duties of the Speaker.

The Federal Upper Chamber shall prescribe bylaws and
rules of procedure for electing the Speaker and Deputy
Speaker of the Federal Upper Chamber.

Functions and authority of the Speaker of the Transition-
al Federal Upper Chamber
The Speaker of the Transitional Upper Chamber shall

supervise the Federal Upper Chamber sessions.
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(b)

©

CY

©

®

Article (89)
@

(b)

The Speaker of the Transitional Upper Chamber shall
invite the President, if he/she is intimated of the President’s
desire to address the Federal Upper Chamber.

The Speaker of the Transitional Upper Chamber shall have
the right to invite organizations representing any of the
Union level organizations formed under the Constitution
to attend the Federal Upper Chamber session and give
clarifications on matters relating to ongoing discussions

and implementation, if necessary.

The Speaker of the Transitional Upper Chamber shall have
the power to supervise the meetings of the Federal Upper
Chamber and the discipline of the representatives of the
Federal Upper Chamber.

No person shall enter and search the premises of the
Federal Upper Chamber and no right to arrest without the
permission of the Speaker of the Transitional Federal
Upper Chamber.

The Speaker of the Transitional Upper Chamber shall
perform other duties and powers prescribed by the Tran-

sitional Constitution or any law.

Regular Session of the Transitional Federal Upper Chamber

The Transitional Constitution shall be written and adopt-
ed in accordance with step (8) of the roadmap of the
Federal Democracy Charter and the Union President shall
convene the first session of the Federal Upper Chamber
within thirty days after the starting of the transitional

period in line with the constitution.

A regular session of the Transitional Federal Upper Cham-

ber shall be convened at least twice a year.
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©

C)

Article (90)

@)

(b)

©

Article (91)
@

(b)

The Speaker of the Federal Upper Chamber shall convene
the regular session of the Transitional Federal Upper
Chamber.

For the convening of a regular session of the Transition-
al Federal Upper Chamber, a public notice shall be issued

fifteen days, in advance.

Special or Emergency Sessions of Transitional Federal
Upper Chamber

The Speaker of the Federal Upper Chamber shall convene
a special or emergency session of the Upper Chamber if
all representatives from at least two States of the Upper
Chamber or one quarter of all of the representatives of
the Federal Upper Chamber request.

The Speaker of the Federal Upper Chamber shall convene
a special or emergency session of the Upper Chamber if
the Union President requests.

For convening a special or emergency session of the Fed-
eral Upper Chamber, a public notice shall be issued fifteen

days, in advance.

Quorum for Meetings and Voting

Attendance of more than half the members of the Fed-
eral Upper Chamber shall form the quorum for a meeting.

Only attendance of two thirds of members of the Feder-
al Upper Chamber shall form a quorum for voting pur-
poses. In the meeting attended by two thirds of members
of the Federal Upper Chamber, decision shall be made by
a majority vote. If there is a tie in the vote, the Speaker of
the Federal Upper Chamber shall cast the deciding vote.
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Article (92)  Committees of the Transitional Federal Upper Chamber

Necessary committees of the Transitional Federal Upper Cham-
ber shall be composed of representatives of the Federal Upper
Chamber.

Article (93) By laws and Procedures of the Transitional Federal Upper
Chamber

The Transitional Federal Upper Chamber shall prescribe bylaws

and rules of procedure for its duties and activities.

Article (94)  Term of the Transitional Federal Upper Chamber

The term of the Transitional Federal Upper Chamber shall
begin from the time to start implementing article (55) and (506)
of Chapter (9) of the Federal Democracy Charter (Part 2) after
the Transitional Constitution, which is stated under chapter (3)
of the Federal Democracy Charter (Part 1), has been promul-
gated, and shall end when the step (12) of the political roadmap,
which is stated under chapter (3) of the Federal Democracy
Charter (Part 1), has been implemented successfully.

Transitional Federal Lower Chamber

Article (95)  Forming Transitional Federal Lower Chamber

The Transitional Federal Lower Chamber shall be formed with
(330) representatives of the Pyithu Hluttaw who were elected
in the general elections held on 8 November 2020 election and
(110) representatives (25%) of state/federal units including
ethnic resistance organizations who ate involved in the spring

revolution with De Facto mandate.
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Note: To discuss more detail on the matter of representatives of state/

federal units with De Facto mandate

Article (96)
@)

(b)

©

Article (97)

@)

(b)

©

G

Chairperson of the Transitional Federal Lower Chamber

When the first session of the Federal Lower Chamber is
held during the transition period, a representative of the
Federal Lower Chamber shall be appointed as the chair-

person.

The chairperson shall swear an oath before the Federal

Lower Chamber.

The chairperson shall supervise the Federal Lower Cham-
ber until the Speaker and Deputy Speaker have been
elected.

Electing the Speaker and Deputy Speaker of the Federal

Lower Chamber

The representatives of the Federal Lower Chamber shall
elect the Speaker and Deputy Speaker of the Federal

Lower Chamber among the representatives.

If the Speaker or Deputy Speaker is vacant, a replacement
shall be elected at the nearest Federal Lower Chamber

session.

When the Speaker of the Federal Lower Chamber is unable
to perform the duties of the Speaker, the Deputy Speaker
shall temporarily perform the duties of the Speaker.

The Federal Lower Chamber shall prescribe bylaws and
rules of procedure for electing the Speaker and Deputy
Speaker of the Federal Lower Chamber.
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Article (98)

@)

(b)

©

G

©

®

Article (99)
@)

Functions and authority of the Speaker of the Transition-
al Federal Lower Chamber

The Speaker of the Transitional Lower Chamber shall

supervise the Federal Lower Chamber sessions.

The Speaker of the Transitional Lower Chamber shall
invite the President or Prime Minister, if he/she is inti-
mated of the President’s or Prime Minstet’s desire to ad-
dress the Federal Lower Chamber.

The Speaker of the Transitional Lower Chamber shall have
the right to invite organizations representing any of the
Union level organizations formed under the Constitution
to attend the Federal Lower Chamber session and give
clarifications on matters relating to ongoing discussions

and implementation, if necessary;

The Speaker of the Transitional Lower Chamber shall have
the power to supervise the meetings of the Federal Low-
er Chamber and the discipline of the representatives of
the Federal Lower Chamber.

No person shall enter and search the premises of the
Federal Lower Chamber and no right to arrest without the
permission of the Speaker of the Transitional Federal
Lower Chamber.

The Speaker of the Transitional Lower Chamber shall
perform other duties and powers prescribed by the Tran-

sitional Constitution or any law.

Regular Session of the Transitional Federal Lower Chamber

The Transitional Constitution shall be written and adopt-
ed in accordance with step (8) of the roadmap of the
Federal Democracy Charter and the Union President shall
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(b)

©

()

Article (100)

convene the first session of the Federal Lower Chamber
within thirty days after the starting of the transition peri-
od in line with the constitution.

A regular session of the Transitional Federal Lower House
shall be convened at least twice a year.

The Speaker of the Federal Lower Chamber shall convene
the regular session of the Transitional Federal Lower
Chamber.

For the convening of a regular session of the Transition-

al Federal Lower Chamber, a public notice shall be issued
fifteen days, in advance.

Quorum for Meetings of Transitional Federal Lower
Chamber

Attendance of more than (30%) the Federal Lower Chamber
shall form the quorum for a meeting. Only attendance of more

than 50% of members of the Federal Chamber shall form a
quorum for voting purposes. The decision shall be made by a

majority vote. If there is a tie in the vote, the Speaker of the

Federal Lower Chamber shall cast the deciding vote.

Article (101)

Committees of the Transitional Federal Lower Chamber

Necessary committees of the Transitional Federal Lower Cham-

ber shall be composed of representatives of the Federal Low-

er Chamber.

Article (102)

By laws and Procedures of the Transitional Federal Low-
er Chamber

The Transitional Federal Lower Chamber shall prescribe bylaws

and rules of procedure for its duties and activities.
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Article (103)

Term of the Transitional Federal Lower Chamber

The term of the Transitional Federal Lower Chamber shall be

the same as the Transitional Federal Upper Chamber.

Article (104)
@

(b)

©

Article (105)
@)

(b)

Article (106)
@)

Transitional Federal Legislation

Introduction of Bills
The Federal Union Government or any representative of
either Chamber may introduce bills.

Money bills shall be introduced only in the Federal Lower
Chambet.

Bills of matters related to member states of the union
shall be introduced only in the Federal Upper Chamber.

Adoption of Bills

Except for the Federal Budget bill, all the bills introduced
in the Federal Lower Chamber, on receiving more than
half of the votes, shall be sent to the Federal Upper Cham-
ber. Such a bill shall become law only if it receives more
than half of the votes of the Federal Upper Chamber.

A bill introduced in the Federal Upper Chamber, on re-
ceiving more than half of the votes, shall be sent to the
Federal Lower Chamber. Such a bill shall become law only
if it receives more than half of the votes in the Federal
Lower Chamber.

Adoption of the Transitional Federal Budget Bill

The Transitional Federal Budget Bill shall be introduced
by the Federal Lower Chamber. If the bill receives a sim-
ple majority vote in the Federal Lower Chamber, it shall
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(b)

Article (107)

be sent to the Federal Upper Chamber. If the Federal
Upper Chamber adopt the bill within (14) days, by a sim-
ple majority vote, it shall become law.

If the Transitional Federal Budget Bill that has been ap-
proved by the Federal Lower House cannot be approved
or rejected by the Federal Upper House within (14) days,
it shall be sent back to the Federal Lower House. The
Budget Bill shall become law if it is re-approved by a
simple majority vote in the Federal Upper House.

Transitional Current Spending

If the Federal Union Parliament has not yet adopted the annu-
al budget bill of the Federal Union Government by the end of
the current fiscal year, the Government may appropriate funds

to make payment as per limit of current expenditure approved

by Union Patliament as latest.

Article (108) Joint Committee

@)

(b)

©

()

If an entire bill or part of the bill passed by one transi-
tional federal Chamber cannot be passed by the other
transitional federal Chamber, either one of the Chambers
or the Federal Union Government may request for the
formation of a Joint Committee in order to negotiate on
the bill.

The Joint Committee shall consist of an equal number of
members from each Chamber.

The Joint Committee shall complete its duties within (21)
days. The Joint Committee shall dissolve automatically
upon completion of its tasks.

When the Joint Committee fails to reach agreement on a
bill, the bill shall become a Dead Bill.
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() Evenif an agreement is reached within the joint coordi-
nation committee, the bill must be returned to the parlia-
ment where it was initiated, if amendments or changes are
made to the bill. Following the approval by the patliament,
it must then be sent to and approved by the other parlia-
ment and only then it shall become a law.

(f) 1If abill is circulated in accordance with Paragraph (e) of
this Article but fails to pass in either Chamber in accordance
with the rules and procedure set out in Article 104, then
the bill shall become a Dead Bill.

Article (109) Promulgation of Laws

Every bill passed by the Federal Union Parliament must be
signed and promulgated by the Federal Union President within
(7) days. Notwithstanding if the President fails to sign and
promulgate it within (7) days after the date of presentation, on
the day after the completion of that period, the Bill shall become
a law.

Article (110)  Matters that the Transitional Federal Union Parliament
does not have the right to enact a law on

The Transitional Federal Union Patliament does not have a right
to enact a law on the matters related to the future federal dem-
ocratic constitution that will be discussed in the Constituent
Assembly.

Article (111) Transitional Federal Union Parliament Joint Session

The Joint Session in which all the representatives of the Tran-
sitional Federal Upper Chamber and the Transitional Lower
Chamber attend, shall be convened in the following circum-

stances.
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@)

(b)
©
C)

Delivering speech by the Union President (or) the Prime
Minister regarding the matters of the Federal Union
Delivering speech from the international leaders

Events organized by the Transitional Union Parliament
In the Joint Session of the Transitional Federal Union
Parliament, the speakers of the Transitional Federal Upper
Chamber and Lower Chamber shall serve as chairperson
jointly. If the speaker of a Chamber is unable to attend,

the Deputy Speaker of the relevant Chamber shall serve
as chairperson on behalf.

General Provisions related to

the Transitional Federal Union Parliament

Article (112)
(@)

(b)

Article (113)

Exemptions and Privileges

No representative of the Transitional Federal Union Par-
liament shall be questioned, punished or brought to trial
for any vote cast, speech or discussion made, or distribu-
tion of written materials.

During a session of Transitional Federal Union Parliament,
no representative shall be arrested, except during the
commission of the offense itself, charged or punished for
any offense, without approval of the Speaker of the
Chamber respectively.

Allowance

The Transitional Federal Union Parliament shall provide by law

for its representatives to receive appropriate allowance. Any

decision to raise the allowance shall take effect only in the new

term of the parliament.
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Chapter (7)

Transitional Federal Executive

Article (114)  Union President

The Union President is the head of the Federal Democratic

Union.

Article (115)  Qualification of the Union President

(@) The President or the Vice President who are to be nomi-

nated and elected shall have qualifications as follows.

©)

)

3

)

Proviso:

Shall be a person whose parents are citizens of the

federal democracy union.

Must have turned 35 when submitting the nomination
for the position of president.

Shall not be a citizen of two countries or more than

two countries.
Shall be a citizen of the federal democracy union

A commission shall be formed during the transition

period and shall carry out special arrangements in accordance

with the provisions of Article (62) to ensure that those entitled
to citizenship under Sections (169), (170), (171), and (179) of
Chapter (8), 'Citizenship,' but who are unable to exercise this

right, do not lose their entitlement due to this provision.

®)

©)

shall be a person who has resided continuously in the
Union for at least 10 years

Those who were not allowed to be a citizen or whose
citizenship were revoked unjustly due to internal
displacement during the civil war for more than 70
years, involving in ethnic resistance organizations,
residing in refuge abroad because of the life safety
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(b)

Article (116)

concerns during the 88 uprising and the Spring Rev-
olution shall not face limitation as in the paragraph

(4 and (5) above.

The President and the Vice-President shall not be either
members of Union or State Government or representative
of any parliament. If a member of parliament or a gov-
ernment member is being elected as the president, they

shall have to be resigned.

The selection

The Federal Upper Chamber shall select the Union President

and Vice President from among the elected representatives of
the 2020 election held on 8 November 2020 and those involved

in ethnic resistance organizations and the Spring Revolution

aiming at the unity in transition.

Article (117)

Term

The term of the President during the transition is same as that

of the Federal Union Parliament.

Article (118) Duties and Powers

@)

(b)

The Union President shall serve as the Commander-in-Chief
of security and defense forces of the union, including the
union armed forces. This power shall, however, only be

exercised at the time of a state of emergency of the union.

The Union President in consultation with and with ap-
proval of the Union Government, shall have the power
to declare war against a foreign country or cessation of

war.
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C)
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©

(h)

0

(0

(k)

In execution of the powers provided in Paragraph (b)
above, the Union President shall obtain endorsement of
the Federal Union Parliament. Once the approval gained,
the Federal Union Parliament shall announce to the whole

country.

The Union President shall appoint the person, whose name
has been submitted by the Federal Lower Chamber, as the

Union Prime Ministet.

The Union President shall appoint the person approved
by the Upper Chamber of the Union Parliament as Justices
and Chief Justice of the Union Supreme Court.

The Union President shall appoint the persons, whose
names have been submitted by the Union Prime Minister,

as Ministers of the Federal Government.

The Union President shall appoint the persons nominated
by the Union Prime Minister as Union Attorney General
and Auditor General.

The Union president shall appoint the persons whose
names have been submitted by the Union Prime Minister

as members of the respective union commissions.

On recommendation of the Prime Minister, the Union
President shall accept the resignation of a Union Minister
or suspend him/her from his/her duties.

The Union President shall sign and promulgate all bills
approved or deemed to have been approved as federal laws

by the Federal Patliament.

The Union President may intimate the Federal Union
Parliament a matter concerning the Federal Union or the
people, or issues of importance by correspondence or

speech.
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(m)

(©)
Article (119)
@)
(b)

Article (120)

The Union President may deliver an address to the people
of the Federal Union, from time to time.

In consultation with the Union Government, the Union
President may perform duties and responsibilities entrust-
ed to him/her concerning matters apart from the ones,
which are expressly provided for in this Transitional Con-
stitution. However, it shall not be in contradiction to the
transitional Constitution.

The Union President shall declare the State of Emergen-
cy or the end of it.

The Union President shall have the power to grant am-
nesty.

Duties and Powers of the transitional Vice President
The transitional Union Vice President shall perform his
or her duties assigned by the Union President.

If the Union President in transition, on his/her own accord,
becomes unable to continue to petform his/ her duties or
is removed from office or dies before the expiration of
his/her term of office, the transitional Federal Vice pres-
ident shall have the right to succeed his/her mandate and
duties.

Entitlement of the transitional Union President and Vice
President

The Union President and Vice President shall be provided with
insignia of office and a residence. They shall also be entitled to

a salary and allowances prescribed by law.

Article (121)

Impeachment of the Transitional Union President

The Transitional Union President may be impeached for any

of the following reasons.
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@)

(b)

©

C)

©

®

)

Article (122)

If the Union President in transition:

(1) High treason against the Federal Union
(2) Violates this Transitional Constitution.
(3) Commits gross misconduct.

A motion to impeach the President, in accordance with
Paragraph (a) above, may be introduced in either of the
two Chambers. The impeachment inquiry may proceed,
only when more than half of the members of one Cham-

ber endorse the motion.

The motion to impeach the President, approved by either
of the chambers, shall be investigated by another chamber.

If two-thirds of the members of the respective Chamber
determine that there are sufficient grounds for the remov-
al of the transitional Union President from office, their
finding shall be presented to and approved by another
Chamber.

After the respective Chamber receives the findings, sub-
mitted in accordance with Paragraph (d), if two-thirds of
the members of the Chamber further approves, the Union

President shall be removed from office.

Throughout the impeachment process, the Union President
shall have the right to defend himself/herself, in person,

or through a representative.

The provisions contained in this Article shall also apply
to the Vice President.

Replacement

If the Union President dies during his/her term of office or

becomes unable to continue to petform his/her duties or is
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removed from office according to Article (121) of this Consti-
tution, the vacancy shall be filled as follows:

(@) The Vice President shall perform duties of the Union
President until the expiration of the regular term of office
of the Federal President. Replacement of the President
position by the Vice President shall not apply to the pro-
vision of Article 115, paragraph (b).

(b) As the office of the Vice President will then become vacant,

the speaker of the Federal Upper Chamber shall take up
duties as the Vice President.

() If further vacancy occurs during the regular term of the
President, new elections shall take place according to the
provisions of Article (116) of this Constitution.

Article (123) Immunities

No one shall initiate civil or criminal suit against the transition-
al Union President and Vice President during their term of
office for acts undertaken or not undertaken within the scope
of their presidential duties.

Article (124)  Prohibition

The Transitional President and the Vice-Presidents shall not
hold any other office of emolument or belong to management
of an enterprise on profit.

The Transitional Union Executive

Article (125) Forming the Transitional Union Government

(a) The transitional Federal Union government shall be formed
with cabinets led by the Union Prime Minister.
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(b)

©

The transitional government shall be formed with follow-

ing persons:

(1)  Union Prime Minister

(2) Union Deputy Prime Minister

(3) Union Ministers

The Transitional Union Government shall be established
in the form of national unity along with the transitional
Federal Union Parliament, ethnic resistance organizations

and representatives from entities that are involved in the

Spring Revolution.

Note: To continue to discuss the participation methods and proportions

of Ethnic Resistance Organizations and Spring Revolutionary

Forces.

)

©

Article (1206)

The Transitional Union Government as a whole shall be
accountable to the transitional Federal Lower Chamber,
which is composed of groups participating in the Spring
Revolution together with Ethnic Resistance Organizations
in accordance with the Article (84).

The transitional Union Prime Minister shall be accountable
for all the actions carried by the transitional Federal Union

governrnent.

Term of office

The term of office of the transitional Federal Government shall

be the same as the term of office of the transitional lower
Chambet.
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Article (127)
@)

(b)

The transitional Union Prime Minister

The Federal Lower Chamber shall select the Union Prime
Minister from among representatives of the Federal Low-
er Chamber.

The Union Prime Minister shall be the person receiving

the absolute majority vote of the Federal Lower Chamber.

() If no candidate secures the absolute majority vote within four-

Article (128)

teen-day period, the candidate who has secured the most

votes shall be selected as the Union Prime Minister.

Qualifications of the transitional Union Prime Minister

A candidate selected for the position of the transitional Prime
Minister of the Federal Union shall:

@)
(b)
©
)
©

®

Have been born of parents both of whom are citizens of
the Federal Union;

Have attained the age of 30 years, on the date on which
he/she is nominated as a candidate for the position of the
Union Prime Minister.

Shall not be a citizen of two or more than two countties.
Be a citizen of a federal democratic union.

Have resided continuously in the Federal Union for over

10 years;

Those who were not allowed to be a citizen or whose
citizenship were revoked unjustly due to internal displace-
ment during the civil war for more than 70 years, involving
in ethnic resistance organizations, residing in refuge abroad
because of the life safety concerns during the 88 uprising
and the Spring Revolution shall not face limitation as in
the paragraph (d) and (e) above.
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Article (129)
@

(b)

©

C)

©

®

Article (130)
@

(b)

Article (131)

Powers and duties of the Union Prime Minister

The Union Prime Minister, with the agreement of the
Federal Lower Chamber, may identify union ministries as

necessary.

The Union Prime Minister, in accordance with laws, may

appoint or remove heads of civilian servants from the
office.

The Union Prime Minister shall perform all the actions
and matters related to the Union Government.

The Union Prime Minister, in accordance with laws, may
announce orders and signing contracts/treaties.

The Union Prime Minister shall assign his or her duties
and responsibilities to respective ministties.

The Union Prime Minister may deliver an address or send
missive on the issues of Union Government’s policies and
different conditions occasionally at joint meetings of the
Union Parliament or to the whole country.

The Transitional Union Deputy Prime Minister
The Union Deputy Prime Minister shall perform duties

assigned by the federal prime minister.

The Union Deputy Prime Minister, by permission of
Federal Prime Minister, shall have the right to perform
duties of the Union Prime Minister, when the Union Prime
Minister is incapable of performing his/her duties.

Replacement

If the position of the Federal Prime Minister becomes vacant,

a new Prime Minister must be replaced and appointed in ac-

cordance with article 127 of this transitional constitution.
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Article (132).

@)

(b)

©

()

Article (133)
@

(b)

Motion of No Confidence

A motion of no confidence against the Federal Government
or an individual Minister shall not be made during (100)

days after formation of the Government.

If the absolute majority of the members of the lower
Chamber endorse a motion of no confidence against the
Government or an individual Minister, then the Govern-

ment or the individual Minister shall resign from office.

If the Prime Minister or the entire Government has to
resign, the Union President shall appoint a new Federal
Prime Minister, in accordance with Article (127) of this

Constitution.

During the time before being able to appoint the new
Prime Minister, if requested by the Federal President, the
Union Prime Minister who is to resign may continue to

perform his or her duties.

Resignation

The Prime Minister, at any time, may resign by submitting
his/her resignation letter to the Federal President.

A Minister of the Government may resign by handing

over his/her resignation letter to the Prime Minister, for

submission to the Union President.

Article (134) Duties of the transitional government

(@)

(b)

During the transition, the transitional Federal Government
shall prepare the annual Federal Budget and submit it to
the Federal Lower Chamber.

In a situation where the Federal Union is being attacked
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by another country or if it is under threat of an attack, the
Union Government may take measures for the defense of
the Union, with the approval of the President. If the two
Federal Union chambers are not in session, the measures
taken shall be submitted to the nearest Federal Union
Chambers.

(¢) In consultation with the Union President, the Union
Government may undertake measures on matters of par-
ticipation of the federal armed forces, in international
peacekeeping efforts and in joint military exercises for
raising the capacity of them, in accordance with interna-
tional or bilateral agreements.

(d) Allinternational agreements signed by the Union Govern-
ment shall be submitted to the Federal Union Parliament

to recognize and document.

Article (135) Continuation of the Implementation of the policies of

the interim National Unity Consultative Council

Among roles and responsibilities of NUG specified in FDC
part2, chapter 4, relevant policies on politics, foreign affairs,
economics, social, security and defense for the transition petiod,
and policies stipulated by the NUCC and to be implemented by

NUG may continue to be practised and implemented.

Article (136) Ministries

The Federal Government may form, as necessary, not mote

than 30 ministries, including the ministries mentioned below.
(1) Ministry of Foreign Affairs

(2) Ministry of Home Affairs and Immigration
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(3) Ministry of Defense

(4) Ministry of Federal Union Affairs

(5) Ministry of Planning, Finance and Investment

(6) Ministry of Humanitarian Affairs and Disaster Management
(7)  Ministry of International Cooperation

(8) Ministry of Education

(9) Ministry of Health

(10) Ministry of Natural Resources and Environmental Con-

servation

(11) Ministry of Human Rights

(12) Ministry of Women, Youth and Children Affairs

(13) Ministry of Labour

(14) Ministry of Communications, Information and Technol-
ogy

(15) Ministry of Electricity and Energy

(16) Ministry of Commerce

(17) Ministry of Justice

Article (137) Prohibition of Secondary Occupation

Members of the Federal Government, the Federal Attorney
General and the Federal Auditor General shall not:

(a) Hold other salaried office; or

(b) Belong to management of an enterprise carried on profit.
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Chapter (8)

Transitional Federal Union Judiciary

Article (138)  Judicial Power of the Federal Union

The judicial power of the Union shall be vested in the courts.
Union courts established at different levels in accordance with
laws prescribed by the Federal Union Parliament shall have the
right to exercise the federal judicial power, and the judiciary

system shall be free and fair.

Article (139)  Judiciary of the Union and States

The judiciary of the union and that of member states of the
union shall be established separately.

Article (140)  Judiciary of States

Judiciary of States shall be provided in transitional constitutions
of respective member states of the Federal Union.

Article (141) Independence of Judiciary
Judges shall adjudicate independently and are accountable only

to the laws.

Article (142) Institutions of Federal Courts
(a) The independent Constitutional Court shall be established
to resolve constitutional disputes.

(b) The Federal Union Supreme Court and its subordinate
federal courts shall be established for the exercise of the

federal judicial powers.
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Article (143)
@

(b)

©

)

©

Article (144)

@)
(b)
©

Article (145)
@

The Transitional Constitutional Court

The Transitional Constitutional Court
The Constitutional Court shall be formed with two persons
appointed by the Federal Upper Chamber including nine
justices of the Federal Union Supreme Court.

(Or)
The Constitutional Court shall be formed with judges: one
each from the member states of the union.
The nomination of judges of the Transitional Constitu-
tional Court shall be submitted by the president to the
Federal Upper Chamber for the approval and then be
appointed by the president.
Representatives from any patliaments shall not be nomi-
nated as judges of the Transitional Constitutional Court.
The chairperson of the Constitutional Court shall be
chosen among judges of the Transitional Constitutional
Court by themselves and be appointed by the president.
There shall be no discrimination on the ground of ethnic-
ity, religion, color, or gender in appointment of the judges.

Qualifications of Judges of the Transitional Constitution-
al Court

Shall be citizens of the Federal Union.
Shall have attained the age of at least (45) years.

Shall have at least ten years of experience in legal profession.

Term of Judges of the Transitional Constitutional Court

The term of judges of the Transitional Constitutional

Court is the same as that of this transitional constitution.
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(b) The term of a Judge of the Constitutional Court shall
expire under the following conditions:

(1) At their own request to the Federal President.

(2) When being permanently incapable to perform his/
her duties.

(3) Upon attaining the age of (75) years.

Article (146) Location

The office of the Transitional Constitutional Court shall be
located in the Capital of Federal Union.

Article (147)  Judicial Power of the Transitional Constitutional Court

(a) Resolving the transitional constitutional disputes between
the Union and States, and between States

(b) Constitutional review of States’ laws and union laws pro-
mulgated during the transition.

(c) Constitutional interpretation of provisions of the transi-
tional constitution

(d) Powers and duties provided in laws that are promulgated
by the transitional Federal Union Parliament.

Article (148) Remuneration

Judges of the Transitional Constitutional Court shall receive
remuneration in an amount to be determined by the Federal
Union Parliament.

Article (149) Prohibition to Have other Occupation

Apart from their judicial work, the judges of the Transitional
Constitutional Court shall not:
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@)
(b)

©
Article (150)

@)

(b)

©

G

Hold any other salaried office or occupation.

Hold a management position in an enterprise run on
profit.

Be members of any legislative body or of a government.
Impeachment of Judges of the Constitutional Court

Judges of the Constitutional Court may be impeached for

any of the following reasons:

(1) breach of any provision of the transitional Consti-

tution
(2) misconduct

(3) disqualifications of the qualifications and duties as-
signed by law

If 25% of the total members of either of federal chambers
propose to impeach a judge of the Constitutional Court
due to one of the conditions above described in paragraph
(a), an investigation commission which includes an equal
number of representatives of Federal Upper Chamber and
the Federal Lower Chamber shall be formed by the two

Chambers in coordination.

Findings of the commission shall be presented to and
approved by the transitional Federal Lower Chamber and
Federal Upper Chamber respectively.

Both of the Chambers shall cast votes separately and only
when more than half of the members of the respective
federal Chambers determine that the charge is valid, the
president shall announce the impeachment of the judge

from the office.




maglapse(goieqeamaco §.0pS5:dme(gd0es (9(0382) | joo

Article (151)  Immunity

Federal Judges shall be immune from criminal or civil suits for
performing undertaken within the scope of their judicial duties

except for intentional infringement of the law.

The Transitional Federal Union Supreme Court

Article (152) Formation of the Transitional Union Supreme Court
(@) The Union Supreme Court shall be formed with nine
Justices.

(b) The nomination the Transitional Union Supreme Court
shall be submitted by the president to the Federal Upper
Chamber for the approval and then be appointed by the
president.

(c) Representatives from any parliaments shall not be nomi-
nated as judges of the Transitional Union Supreme Court.

(d) The Chief Justice shall be chosen among judges of the
Transitional Union Supreme Court by themselves and be

appointed by the president.

Article (153)  Qualifications of Judges of the Transitional Union Supreme
Court

The judges of the Transitional Union Supreme Court
a)  Shall be citizens of the Federal Union.
b)  Shall have attained the age of at least (45) years.

c)  Shall have at least ten years of experience in legal profes-

sion.
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Article (154)
@

(b)

©)
2

€)

Article (155)

Term of Judges of the Transitional Union Supreme Court

The term of judges of the transitional Union Supreme
Court is the same as that of this transitional constitution.

The term of a Judge of the Constitutional Court shall
expire:
At their own request to the Federal President,

When being permanently incapable to perform his/her
duties,

Upon attaining the age of (75) years.

Location

The office of the Union Supreme Court during the transition

shall be located in the Capital of Federal Democratic Union.

The Transitional Supreme Court shall have the right to sit in

Federal Courts in the States and, when necessary, elsewhere in
the Federal Union.

Article (156)  Jurisdiction of the Transitional Union Supreme Court

@)

Without prejudice to provisions of Article (147), the

Transitional Federal Union Courts shall have jurisdiction

over the following matters:

(1) Disputes and crimes between citizens of one State
and those of another State

(2) A petition to transfer a case from one State’s court
to another State’s court

(3) Jurisdiction disputes between Member State courts

(4) Disputes arising out of contracts between foreign
companies and domestic companies, a State Govern-

ment or the Federal Union

(5) Bankruptcy and insolvency.
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(b) The Transitional Union Supreme Court shall have the

©

Article (157)

power to issue:

(1) Writ of Habeas Corpus
(2) Writ of Mandamus

(3) Writ of Prohibition

(4)  Writ of Quo Warranto
(5) Writ of Certiorari

Powers and duties as provided by laws which are promul-
gated by the transitional Federal Union Patliament.

Remuneration

The judges of the Transitional Union Supreme Court shall

receive remuneration in an amount to be determined by the

Transitional Union Parliament.

Article (158)

Prohibition to have other Occupation

Apart from their judicial work, the judges of the Union Supreme
Court shall not:

@)
(b)

©
Article (159)

@)

Hold any other salaried office or occupation,

Hold a management position in an enterprise run on

profit,
Be members of any legislative body or of a government.
Impeachment of Judges of the Union Supreme Court

Judges of the Union Supreme Court may be impeached
for any of the following reasons:

(1) breach of any provision of the transitional Consti-
tution

(2) misconduct
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(b)

©

)

Article (160)

(3) disqualifications of the qualifications and duties as-
signed by law
If 25% of the total members of either of federal chambers
propose to impeach a judge of the Union Supreme Court
due to one of the conditions above described in paragraph
(a), an investigation commission which includes an equal
number of representatives of Federal Upper Chamber and
the Federal Lower Chamber shall be formed by the two
Chambers in coordination.
Findings of the commission shall be presented to and
approved by the transitional Federal Lower Chamber and
Federal Upper Chamber respectively.
Both of the Chambers shall cast votes separately and only
when more than half of the members of the respective
federal Chambers determine that the charge is veracious,
the president shall announce the impeachment of the judge
from the office.

Immunity

Federal Judges shall be immune from criminal or civil suits for

performing undertaken within the scope of their judicial duties

except for intentional infringement of the law.

Chapter (9)

Division of Power and Resources Sharing between the Federal

Union and the member states of the Federal Union

Article (161)
@

Division of Powers between the Federal Union and States
Powers shall be shared in accordance with this constitution
between the union formed under Shared-rule and the States

formed under Self-rule.
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(b)

©

G

Article (162)
M
e
€)
)
®)
©)

()
®)

©)

The union powers, state powers, and the residuals powers
shall be determined according to the 'principle' of the
division of powers between the Federal Union and the

member states of the Federal Union.

The powers that are necessary to exercise for the common
interest of all the member states of the Federal Union

shall be conferred to the union.

The residual powers, not specified as union powers, state
powers or concurrent powers, shall be vested in the con-
stituting States. (FDC — 06)

Union powers

Federal Union armed forces and union security forces
Federal Union army

Federal Union intelligence service

Union security council

Union police force

Producing, selling, importing and exporting of weaponry,

ammunition and explosives
Military service of civilians

International, regional multilateral and bilateral treaties

and agreements with other countries

United Nations (UN) and diplomatic affairs

(10) Passports and immigration

(11) Issue and distribution of currency notes

(12) Union bank

(13) Union post service and telecommunications

(14) Standardizing weights and measures
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(15) Copyright, intellectual property rights, patents and trade-
marks

(16) Higher science and technical researches
(17) Citizenship and naturalization

(18) Determining union territory

(19) Union election commission

(20) Union electoral system

Article (163)  State powers
(1) Forming State police and State security forces

(2) Forming local government, autonomous regions and na-

tional areas
(3) Land and natural resources
(4) State tax and tax revenue matters
(5) State trade
(6) State transportation
(7) Transfer of housing, wealth, property and land
(8) Cultural self-determination
(9) Education
(10) State industry and technology
(11) Health
(12) State social welfare
(13) Agriculture
(14) Farming/Husbandry
(15) State citizenship matters
(16) State civil servants and training

(17) State election commission
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(18) State electoral system

(19) State justice (justice based on customary law)

Article (164) Concurrent powers
(1) Union highways, railways, waterways; coastal and maritime
transport and aviation

(2) Matters concerning tax including sale tax, business tax,

income tax, excise tax and port tax

(3) Botder trade and tax collection of imports exports, intet-

national trade and trade within the union

(4) Liaison with international monetary institutions

(5) Matters concerning foreign investment

(6) Banking and insurance

(7) 'Tax revenue sharing

(8) Infrastructure

(9) Public debt

(10) Matters related to employee salary, awards and grants

(11) Money and property of those serving for the country’s
politics

(12) Standard of working hours, wages, holidays and leaves,
and safety working conditions

(13) Special arrangements in the workplace for women

(14) Matters concerning workers and farmers

(15) Welfare of children, women, disabled persons and elderly
people;

(16) Matters concerning child rights

(17) Right to a free basic education
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(18) Matters concerning private schools, universities and voca-
tional education

(19) Matters concerning union health

(20) Narcotic and harmful drugs

(21) Environmental protection

(22) Census

(23) Birth and death registration

(24) Criminal laws and civil procedure codes

(25) Matters concerning refugees and political asylum

(26) Rules and regulations related to freedom of assembly
(27) Establishment of organizations and unions

(28) Marriage, divorce and inheritance laws for people with
dissimilar traditions and customs

(29) Minorities rights protection

(30) Civil servant training

(31) Matters concerning radio, television, media and publishing
(32) Matters concerning political parties

(33) Matters concerning state of emergency

(34) Forming new States and defining State territory

(35) Electoral system and defining constituencies

Article (165) Regarding concurrent powers, the Union Patliament shall
pass framework legislation that will cover the entire union. The
States shall adopt detailed laws and shall implement.

Article (166) Basic policies of the federal financial system

(a) States shall have adequate financial resources and the right

to manage expenditures in order to effectively serve the
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(b)

©

C)

©

®

©

()

@

areas of State mandate conferred by the Federal Union

Constitution.

Financial resources that can be managed by the Union
Government, financial resources that can be managed by
the States, and financial resources to be divided equally
between the Union Government and the States shall be
determined. To be able to determine them, a Joint Finan-
cial Committee that includes the representatives from the
Union Government and State Governments shall be

formed.

The Union Government shall establish a separate mech-
anism to manage the financial resources to be managed

by the Union Government.

The State Government shall establish a separate mechanism
to manage the financial resources to be managed by the

State Government.

The financial resources to be shared equally between the
Union Government and the States shall be managed by

the Joint Financial Committee.

The Joint Committee on Finance shall review the deter-

mination and allocation of taxes once every five (5) years.

Transfer of funds from the Union Government to the

States shall be managed by the Union Government.

An independent commission shall be established by the
Union Government to develop an equity program between
the States using the funds that the Union Government has
the right to manage.

The transfer of funds between States shall be coordinated
by the respective States.
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(k)

@

()

©)

)

Each State shall be responsible for narrowing the gap in

tax rates between States.

The State Government has the right to obtain loans from
the Union Government and bond markets for infrastruc-
ture expenditures. It shall not have the right to obtain loans
from International Financial Institutions and foreign

governments.

Financial resources that the local government has the right
to manage shall be allocated from the financial resources
that the State Government has right to manage and deter-
mined by the relevant State.

The expenditure of the Union Government shall be leg-
islated by the Federal Union Parliament.

The expenditures of the State and local governments shall
be legislated by the State Parliament.

A joint committee on natural resources shall be formed
by the Union Government and the respective States to
share the benefits obtained from the sale of natural re-

sources.

An independent commission on natural resources shall be
established in coordination with the Union Government
and the relevant States to obtain the opinion of the local
people in the exploitation and use of natural resources, to
monitor the exploitation and use of natural resources, to
compensate to those who have suffered due to the ex-
ploitation of natural resources, and to advice for the
systematic implementation of the degradation of natural

resources.
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Chapter (10)
Citizenship
Article (167)  Citizen Rights
A citizen shall enjoy the same rights and immunities as a citizen
in all member states of the Federal Union.

Article (168)  Citizenship law

The Federal Union Parliament shall enact the laws concerning
the citizenship.

Article (169)  Automatic Citizenship
(a) A citizen of any Member State of the Federal Union shall
be a citizen of the Federal Union.
(b) Every person, both of whose parents are citizens of the

Federal Union shall be a citizen of the Federal Union.

(c) Every person born in the Federal Union one of whose
parents is a citizen of Federal Union shall be a citizen of
the Federal Union.

(d) Children born outside the federal territory to two citizen
parents shall be citizens.
(e) Every person who is a citizen at the time of adoption of

this Constitution shall be a citizen of the Federal Union.

Proviso: Article 169 (e), however, does not include those who gained
citizenship other than legal means prescribed by law.

Article (170)  Citizenship by law
(a) Every person whose citizenship was revoked before adop-
tion of this Constitution shall be given citizenship, if he
or she applies for it.
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(b)

Article (171)
@)

(b)

Article (172)

Any person born abroad of parents one of whom is a
citizen of the Federal Union shall have the right to apply

for citizenship.
Naturalization of Aliens

Aliens born in Myanmar before January 4, 1948 and who
have continuously resided in the country, as well as those
who have lived in the country since independence and
continuously resided in the country, and those who possess
the right to citizenship under the 1982 Citizenship Law
but are sheltered in displacement camps or other countries
due to civil war or other political and military conflicts,
shall have the right to undergo citizenship re-verification
in accordance with the provisions of Article (62) and shall
be entitled to citizenship according to the laws and pro-
cedures enacted by the Federal Parliament in accordance
with the provisions of Article (168).

The Federal Union Parliament shall enact a law concerning

the naturalization of aliens.

Dual Citizenship

Any citizen of the Federal Union may become a citizen of

another country. The adoption of citizenship in another coun-

try shall not automatically cause the revocation of his/her

citizenship of the Federal Union. Every citizen shall be allowed

to retain dual citizenship.

Note:  Itis not yet possible to act during the transition period.

Article (173)

Right to Vote as a Citizen

A citizen of the Federal Union who has migrated from one

Member State and resided in another Member State or another
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country may vote in referendum and all elections concerning

the entire Federal Union.

Article (174)
@

(b)

©

CY

©

State Citizenship

Those who have continuously lived within the borders of
a member state of the Union since independence on Jan-
uary 4, 1948, for generations have the right to automatically
become citizens of that state.

Every person entitled to automatic citizenship in accordance
with the provisions of Article (169) shall automatically be
a citizen of the State in which the person resides at the
time of the enactment of this Constitution.

Eery person entitled to citizenship in accordance with the
provisions of Article (170), (171) and (172) shall have the
right to apply for citizenship of the State in which he resides
at the time of the enactment of this Constitution.

Either due to carrying out union duties or other business
or various social and political reasons, those who move
from a member state of the union to another state have
the right to apply for citizenship in the state they moved
to.

Although citizens (indigenous) of a particular member
state who have been living in another state for many years
due to various reasons but wish to apply to be the citizen
of their original member state have right to apply for
citizenship of the state.

Note: To continue to discuss whether there is a need to enact this article

during the transition period.

Article (175)

State Citizenship Law

Legislatures of Member States of the Federal Union shall enact

laws concerning Member State citizenship.
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Note:  Itis not yet possible to act during the transition period.
Article (176)  Rights of State Citizens of Member States

In the case of a citizen moving from an original Member State
to another, shall be entitled to become a citizen of the new
Member State of residence, to vote and stand in elections for
public office, to the extent that the law of the new Member

State allows.

Article (177)  State Citizen’s Rights to Vote and Stand in Election

A citizen has the right to vote or stand for public office in
elections only in his or her own respective State. That right shall

not be exercised in more than one State.

Article (178)  Citizens Abroad

The Federal Union Parliament shall enact legislation in accor-
dance with this Constitution for matters relating to the rights,
obligations and duties of citizens who have travelled to and are

living in other countries outside the Federal Union.

Article (179) Restoration of Citizenship

(@) In order to restore citizenship for those who lost their
citizenship rights due to unjust laws during one-party
dictatorship and military dictatorship, the Transitional
Federal Union Parliament shall enact laws and implement
them during the transition period in accordance with the
Article (61( and Article (62).

(b) In order to restore citizenship of those who lost citizenship
due to civil war and political reasons, a citizenship verifi-

cation commission shall be established together with re-
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settlement programmes for refugees and internally displaced
persons, and the Federal Union Parliament shall enact laws
and implement in accordance with the Article (60) and
(61) to be able to commence during the transition period.

Chapter (11)

Defense and Security of the Federal Union

Article (180)

@)

(b)

©

Basic Principles for Defense and Security of the Federal
Union

All armed forces for the security and defense of the Fed-
eral Union shall safeguard the security of the Federal Union
and the human security of all people of the Federal Union.

In accordance with the Article (15-a) basic principles for
Defense and Security of the Federal Union, all forces for
the Federal Union’s security and defense are under the
administration of the civilian government under any cir-
cumstances at any times.

In accordance with the Article (15-b) basic principles for
Defense and Security of the Federal Union, in order to
implement human security-based basic principles, the
following (7) sectors of human security shall be imple-
mented.

(1) Food Security

(2) Health Security

(3) Economic Security
(4) Political Security

(5) Personal Security

(6) Community Security

(7) Environmental Security
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(k)

@

All armed forces for the security and defense of the Fed-
eral Union shall abide by the constitution.

The Federal Union Parliament shall enact necessary legis-
lation on federal security and defense policies, procedures

and regulations.

The Federal Union Parliament shall review and approve
the budget of the security and defense of the Federal

Union.

A National Security and Defense Council of the Federal
Union shall be formed. The council shall be composed of
federal level-persons not exceeding 50 percent of the total
number of council members, including at least one from

each of the State security and defense councils.

The security and defense armed forces of the Federal
Union shall not be members of any political party. They
shall not be influenced by any political party (or) person.

There shall be proportional representation of all member
states of the Federal Union in the formation and assign-
ment of armed forces for the security and defense of the
Federal Union.

Thete shall be no discrimination based on ethnicity, religion,
skin color, gender or sexual orientation in the armed forc-
es of the Federal Security and Defense of the Federal
Union.

The Union Police Force and the State Police Force shall
be formed separately. FDC - )

The State Police Force of the member State of the Fed-

eral Union shall be formed in accordance with the provi-
sions of Article (185) and (180).
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Article (181)
(@)

(b)

©

Defense and Security Forces of the Federal Union

For the purpose of defending from external aggression,
a Union Army of all inclusive ethnic groups shall be es-
tablished.

The constituting States of the Union retain rights to es-
tablish State Security Forces.

The Federal Union Parliament shall enact laws concerning
keeping and bearing arms in the Border Guard, the Coast
Guatrd, the Intelligence Agency, the Revenue Department

and the Immigration Department.

(d) The Federal Union Parliament shall enact laws concerning the

Article (182)
@)

(b)

©

G

©

establishment of the Federal Union Armed Forces and
the formation of the National Security Institutions for the

Union Defense and Security affairs.

Federal Union Army

For the purpose of defending the Federal Union from
external aggression, a Federal Union Army shall be estab-
lished in accordance with the basic principles of the
Federal Union Defense and Security Forces.

The Federal Union Army shall be composed of the In-
fantry, Navy, and Air Force depending on necessity.

The Federal Union President shall be Commander in Chief
of the Federal Union Army.

The Federal Union Prime Minister shall be accountable in
implementing the basic defense policies of the Union
Army, laid down by the Federal Union Parliament.

Matters relating to daily work of the Federal Union Army
shall be under the supervision of the Defense Ministry.
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(h)

0

(k)

@

Article (183)
@

No person, who is in active service of the Federal Union
Army, shall be appointed as the Federal Union Defense
Minister. The Federal Union Defense minister shall be a
civilian.

The expenditure of the Federal Union Army shall be al-
located in the Union budget by the Federal Union Parlia-
ment. No private business in the interest of the Army is
allowed.

The Federal Union Army shall be accountable for the
budget and shall take serious action against any corruption
of its members.

Political stakeholders shall not interfere, except in accor-
dance with the law, in the duties of the Army except for
reviewing administration, command and judiciary.

Separate military academies shall be established for the
Infantry, Navy, and Air Force of the Federal Union Army.
The member states of the Union shall have the right to
attend these academies proportionally.

Every level of military training shall include common
democratic practices and human rights concepts, the Fed-
eral Union Constitution and basic concepts of civic/
public administration in addition to military subjects.

The Federal Union Parliament shall enact a military service
law for citizens.

Federal Union Police

The Federal Union Police Force shall be established, in
accordance with the basic principles of Federal Union
Defense and Security Forces, in order to maintain and
protect national security and rule of law of the Federal

Union.
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(b)

©

G
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Article (184)
@)

(b)

©
C)

(©
®
©
(h)

@
()

(k)

The Federal Union Police Force shall be maintained under
the Ministry of Home Affairs of the Union Government.

There shall be a domestic security affairs committee in
Parliaments at the federal level to oversee the affairs of
the federal police force.

There shall be judicial oversight by the Supreme Court of
the Union to ensure that the Union Police does not exceed
its mandate.

The expenditure of the Federal Union Police shall be
scrutinized and allocated by the Federal Union Parliament.

The Federal Union Parliament shall enact laws concerning
the Federal Union Police.

Duties of the Federal Union Police
Crime prevention, investigation, identifying and prosecut-
ing perpetrators that shall be handled by the Union level.

Maintaining the security of international airports and in-
ternational harbors in accordance with the specifications.

Diplomatic security

Maintaining security of the Union buildings and housing
of the Union level senior officials

Highways traffic safety cooperation
Cybercrimes prevention and suppression
Addressing transnational crimes

Reporting unusual issues to the relevant departments in
timely manner

Cooperation with the State Polices

Cooperation with other organizations to prevent and to
combat violence attacks

Duties assigned by the Union laws
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Article (185)

@)

(b)

©

C)

©

®

State Police

The State Police shall be established in accordance with
the basic principles of the Federal Union Defense and
Security Force.

The State Police shall have the right to comprise no more
than 0.2 percent of the respective State population.

The State Police shall be maintained under the respective

State Government.

If there is a need to increase the number of members of
State Police under special circumstances, that State has the
right to request the Federal Union Patliament.

The expenditure of the State Police shall be scrutinized

and allocated by the respective State Parliament.

The respective State Parliament shall enact laws concern-
ing the State Police.

Article (186) Duties of the State Police

@)

(b)
©
()
©
®

©
(h)
@

Crime prevention, investigation, identifying and prosecut-
ing perpetrators that shall be handled by the state level
Tratfic enforcement.

Drugs prevention and combating

Riot control

Forest and natural resources conservation

Domestic travel safety (bus stations, train stations, harbors,
airports)

Domestic travel safety

Highways traffic safety cooperation

Maintaining security of the State level senior officials
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(m)
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Article (187)
@
(b)

©

()

©

®

©

Maintaining security of the important persons
Communal/municipal police

International tourism police

To combat human trafficking

To combat money laundering

Duties assigned by the State laws

State Security Force

The States Security Forces shall be established in accordance
with the basic principles of the Federal Union Defense

and Security Forces.

The States Security Forces shall have the right to comprise
no more than 0.2 percent of the respective State popula-
tion.

The States Security Forces shall be maintained under the

respective State Government.

If there is a need to increase the number of members of
State Security Forces under special circumstance, that State

has the right to request the Federal Union Parliament.

As a State Security Force has to cooperate with infantry
when assigned by the Federal Union, the State Security
Force shall obey basic principles of the Federal Union
Army.

The State Security Force has two duties, of the Federal
Union duty and of the State duty.

The necessary resources of the State Security Force shall
be covered by the Federal Union Government. The ex-
penditures, on the assigned duties in the State, shall be

covered by the State Government.
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(h)

The respective State Parliament shall enact laws concern-

ing the State Security Force.

Note: To continue to discuss whether there is a need to enact this arti-

cle during the transition period.

Article (188)
@

(b)

©

G

©

Article (189)
@

(b)

Duties of State Security Force

It shall carry out the duties assigned by the federal union

to protect against foreign aggression.

It shall carry out the duties assigned by the state govern-
ment according to the emergency situation and the needs

in the state.

Continuous training and preparations shall be made to be

always ready to carry out the above duties.

According to the needs of other states, if the federal
government declares a state of emergency, it shall carry
out the duties assigned by the relevant state government.
In doing so, it shall serve under the command of the state
government of the state they are assigned to.

Matters related to the assignment and supervision of state
security forces during an emergency shall be conducted in
accordance with the Articles (196) and (197).

Joint Committee of the State Security Forces

There shall be a Joint Committee of the State Security
Forces to cooperate and coordinate between the respective
State Security Forces and to give recommendation to the
Federal Union.

Head of the Joint Committee of the State Security Forc-
es shall participate in the Joint Committee of the Union

Commanders-in-Chief.
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Article (190)
@

(b)

©

Article (191)
C)

©

®

Federal Union Intelligence Force (FCDCC)

For the security of the Federal Union, the Federal Intelli-
gence Force shall be established.

The Federal Intelligence Force shall be maintained under

civil administration.

The Federal Assembly shall enact law providing for estab-
lishment of the Federal Intelligence Force.

Transitional Union Security and Defense Council

The Transitional Union Security and Defense Council shall

be formed with the following persons:

(2) Union President

(3) Union Vice-President

(4) Union Prime Minister

(5) Speaker of the Federal Upper Chamber
(6) Speaker of the Federal Lower Chamber
(7) Minister of Foreign Affairs

(8) Minister of Defense

(9) Minister of Home Affairs

(10) Minister of Federal Union Affairs

(11) Minister of Planning and Finance

Representatives sent by State/Federal Units “Security and
Defense Council” according to Article (180 — g)

The law on the Transitional Security and Defense Council
of the Federal Union shall be enacted by the Transitional

Federal Union Parliament.
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Article (192) State of Emergency in the transition period
(a) Under the State of Emergency, the Federal President may:

(1) Exercise the powers of Commander in Chief and
command the Defense and Security Forces including
the Federal Union Army.

(2) Have the right, for the security of the Federal Union,
to summon, mobilize and give assignments to or
withdraw them from any of the defense or security
forces.

(b) The government of the Federal Union and the governments
of respective States shall decide in coordination to effec-
tively use the security forces in times of the emergencies
of the Federal Union’s security and natural disasters and
rescue operations. (FDC- 58)

Article (193) Formation of Security Sector Reform Commission in the
transition period

A Security Sector Reform Commission shall be formed in ac-
cordance with article (63) starting from transition period to
undertake nationwide reform in security sector.

Chapter (12)

State of Emergency

Article (194)  State of Emergency

A state of emergency may be proclaimed under any one of the
following circumstances:

(@) When there is external armed aggression against the fed-
eral territory or sufficient reason to believe that there is a

threat of such aggression;
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(b)

©

Article (195)
@

(b)

Article (196)
@

When there is deterioration of peace, law and order, and
emergence of a state evidently threatening, effecting or

disturbing public security and harmony;

When there is natural disaster resulting in widespread
destruction, injury or death, or there is enough reason to

believe that there is an impending threat of the same.

Proclamation of State of Emergency

The Federal Union President shall declate a State of
Emergency for the entire Union or part of the Union upon
request by the Federal Union Government in relation to
situations stipulated under Article 194 (b) and (c).

If the proclamation of the State of Emergency relates to
Article 194 (a), the Federal Union President shall submit
the matter to the nearest meeting of the Federal Union
Parliament and obtain its approval. If the (2) Chambers
do not approve the declaration of State of Emergency, it

shall become void.

Duration of a State of Emergency

Taking into consideration what has given rise to the need
for the declaration of the State of Emergency, the duration

for the State of Emergency can be set as follows.

(1) If a State of Emergency is declared under the pro-
vision stipulated in Article 194 (a), the duration of
the emergency can be up to six months.

(2) 1If in accordance with the provision under Article 194

(b), a State of Emergency is declared, the duration

can be up to three months.
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(b)

Article (197)
@

(b)

©

(3) 1If a State of Emergency is declared under the pro-
vision stipulated in Article 194 (c), the duration can

be up to one month.

If there is a need for further extension of the state of
emergency, any extension that does not exceed the duration
provided for in 196 (a)(1), can be made only with the
approval of the Union Parliament. No extension shall be
valid if it does not receive the approval of the majority in
the (2) Chambers.

Powers and Duties

When the Federal Union President proclaims a State of
Emergency under Article 194 (a), he/she shall:

(1) Exercise the powers of Commander-in-Chief and

command the defense and armed forces;

(2) Have the right, for the security of the Union, to
summon, mobilize and give assignments to ot with-
draw them from any of the defense or security forc-
es, in consultation with the Federal Union and State

Governments.

When the Federal Union President proclaims a State of
Emergency under Article 194 (b), the Federal Government
shall have the power to mobilize the State Security Forces
and issue directives in consultation with the State Govern-

ments.

When the Federal Union President proclaims a State of
Emergency under Article 194 (c), the Federal Government
shall:

(1) Have the power to mobilize the State Security Forc-
es and issue directives in consultation with the State

Governments.
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(2) Have power to deploy the Federal Union Armed
Forces, with limit, only when the State Security Forc-

es are not adequate to respond to the emergency.

(d) Report all the activities of the Federal Union Government,
during the State of Emergency period, to the Federal Union
Parliament.

Article (198)  Judicial Review

The Constitutional Court vested with powers in accordance
with this Constitution may examine and decide constitutional-
ity of:

(a) Proclamation of a State of Emergency;

(b) Extension of duration of a State of Emergency;

(¢) Any law or other action under a State of Emergency.

Article (199)  Judiciary during a State of Emergency

During the period of any kind of state of emergency, the judi-
cial power shall remain in the courts. Only the judges appoint-

ed under the existing laws shall exercise the judicial power.

Article (200)  Irrevocable Rights

As a consequence of declaration of a State of Emergency, no
law enacted or any action shall encroach upon the human dig-
nity or right to life of any citizen, including the rights contained
in Articles (23), (24) and (25), Chapter 2.

Article (201) Law Enacted during a State of Emergency

Following the declaration of a State of Emergency, the Feder-
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al Union Parliament shall enact laws as necessary, other than
the fundamental Irrevocable Rights contained in Article (206),
to limit actions of individuals or the right to property ownership.

Article (202) Termination of a State of Emergency

(a) A State of Emergency shall be terminated when its stip-
ulated duration expires; or when the Federal President
chooses to end the duration; or if a Chamber does not

approve it.

(b) Termination of a State of Emergency shall be declared
officially and publication of it in the Government Gazette.

Chapter (13)

General Provisions

Article (203) The flag of the Federal Union
The flag of the Federal Union of Burma shall be ......

Article (204) The seal of the Federal Union
The seal of the Federal Union shall be . . .

Article (205) The seal of the federal office
The seal of the federal office shall be . . .

Article (206) The National Anthem of the Federal Union
The National Anthem of the Federal Union shall be....
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Article (207)

The Capital of the Federal Union

The Capital of the Federal Union shall be (). The seat of
the Federal Government shall be Federal Territory. The Feder-
al Union Parliament shall enact law with provisions in detail for
the Federal Capital.

Article (208)
(@)

(b)

Article (209)

Official Languages

Burmese and English languages shall be the official lan-
guages of the Federal Union.

In the various Member States, in additional to the official
languages of the Federal Union, the national languages of
the respective States may be designated as the official

language.

Oath Taking

Upon appointment and confirmation, the following officials of

the Federal Union shall take oath of office, immediately, in

accordance with a designated form at their respective depart-

ments.

(a) President

(b) Vice President

(¢) Prime Minister

(d) Deputy Prime Minister
(e) Government Ministers

®
€y
()

Justices of the Federal Union Supreme Court
Federal Attorney General
Federal Auditor General
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Article (210)
@

(b)

Article (211)

Chapter (14)
Transitional Provisions (FCDCC)

Existing Laws

Until and unless they are repealed or amended by the
Federal Union Parliament, existing laws, by-laws, as long
as they do not contradict this Constitution, shall remain
in force.

Until and unless they are repealed or amended by the
Federal Government, existing laws, rules and regulations,
by-laws, decrees and notifications, directives and procedures,
as long as they do not contradict this Constitution, shall
remain in force.

Existing Courts

The different levels of courts shall continue to exercise judicial

powers, until the time when a judicial system shall have been

established, in accordance with this transitional Constitution.

Article (212)

Civil Servant

All those who have been serving in the National Unity Gov-

ernment services before this Transitional Constitution has been

adopted, shall continue to serve in their original positions.

Note: To discuss and add as per CDM policy. To add the matter related

to the civil servant appointed by States and the Union.

Article (213)
@

International Covenants and Treaties
Except international covenants and treaties signed in line
with international law, the Federal Union Government

shall review all the covenants and treaties signed before
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(b)

Article (214)

adoption of this Federal Constitution and submit to the
Federal Union Patliament.

Only the covenants and treaties that the Federal Union
Parliament reapproves shall be valid.

Census Enumeration

A Provisional Census Commission shall be formed, for enu-

meration of census at the earliest date possible.

Chapter (15)

Amendment of the Transitional Constitution (FCDCC)

Article (215)

Amendment of the Constitution

Adoption of the amendment bill may be effected through the
following procedures:

@)

(b)

©

C)

©

A bill to amend the Constitution may be introduced in
either the Union level Federal Upper Chamber or the
Federal Lower Chamber, with the support of at least one
third of the members of the Upper Chamber or the Low-
er Chamber.

The amendment bill shall be conveyed to the Union level
Federal Upper Chamber or the Federal Lower Chamber.

They shall send their comments within (30) days, after
receipt of the amendment bill.

The amendment bill shall be approved if approval by at
least two thirds of the members in each Chamber of the
Federal Union Parliament.

For the bill that has been approved in accordance with
above clause (D) shall be proceed in accordance with ar-
ticle (105).




